mwrr ftrsr w; tf*>n rt 'rnft fartni 1 tw trw am*; trqn*qr oS *i l 

w rr wt ?nt; 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


wm n.-~qp<nr 3 —(Hi) 
PART II—Section 3—Sub-section (ili) 


oivYftr 8tfwrB,Xirf (tf v ttw swrt.irf ns? cVnn:) ski ^rri Xtj arraV wh. srfv^nr.Trq 

Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


('■RK1T fr-Tfa* arWt'f) 

fXfi2 3, SfX, 1993 

a, . 11 , 33 .—pfre nffrfrfsr^ qfafq’rq, 1950 

( 1950^T 43 ) tff SJT73 13 ^ 'ZrjTTl ( 1 ) srrf 

yrfXff qq aqtir ^ g n , wrr f-r?rr^ 1 
srraX st^ot q ft Atm Tfr^njs ttst 

% TTIiril 4 4t frit Pm 3r>PT 3fi '5 n n*v 
5nw oq X-tt (4>trt) “ft noztnvr q farrinr 
^ %fyn iwtr f-TqfavT srfXfft 

l-» — * 3 

4r *q if, ^t4wt vzv qnft 4^ 
sfa *n%w sra wf urn ^nfirq qrm $ 

X f'TfN^T nrfin- % ’sfoVf fXfadt J r 
qq nfT'TTTT if fwXf *T TFUfaiq 

ftnuiFr 4' tr 4r wq *r *fr rrrfrrq 

fWT 3ft4hT 1 


2 . smith 4- =Tfr fiti fir or I fr mfr 
nffaiTCT % 9TT fiTrrrpTfiaT fa r *TTifr tprwfafXT 

wbrn: t:— 

1- iffrpTr 

2 . ff4 

3. TW^TT 

4 . rtt qrPT'^rr 4H qftfr pqpft-T RqrrcH 
5- 20 vjjft wr^Tr 

0 . 

7. HFlt-if farPT 
s. frTfl'Jifa'Tr 
0 . mi 

10 . 'TPT'Tta 

11 . WKr 

12. fasiq irf^rq (qq) 

13 . qryT7'q..rfrf.TrfT'T 

14. ftl^lT 


956 GT/93—1 


j4)87( 
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nfeT ^fret feferrc fftirrajs; 
ir f,f yn-FrfeF ffefeT srfkFrfT ft f=t 

T?1f f wife Tfe TRF-W5T F %FR FT 4ife-T 
feifer £3 t TTtft mai^r fa^fer RfriFT ?1n, 
4'ro41 fFRT ^Y*ttt f> tt 4V ark f“tf oMra 
Ffern: 4 4fe?r ft ferr ftfft atV ?mki ft 
trfttpt faffa 441 ft44T 1 

Ni 

3. IIW felfer srfsTFkT ?T*SRM F fetfeT 

VS 

YTff TTFA F FT 4 FT4 FTF §0 sffefT fFR 
tfr^TFT FT fFffr 4T RFF FT, ^T^Tft TXfTTT 2 it Ffeff 
ft-tapt f srfafTFT f ferfer aTtffa 

f a r JTiTR % wdfe fttt.t % feffe 
WRfer % EfFT fr4T 4T FFTT FT TT€ differ 
FTR1TTT HjRT FTF % fed F?1 FAT RTF FTI 

4 . Ffe stottr feTFff % feiFT $14 4T 

4Tf 4T fFTT ^TffTT Ft Tff% H'ffl TlfeTFT FTR 
•fttT 4 4feT -kT fen tat % ft tftTft 
FT rara 2 4 Fife fbttttt f srfcifTFr srrckT f‘ 
T^feferT ‘ffffRTFT % fen felt 4TTFTT FT FT^ 
Ffnffer FfetTK 41 ft ft faf ftI ft fernr 
fen rttti t nt sffeft ferr 4knr ft, w 
srfer % ?ei[»ttt 4 ft tcrferFF fwrtt fsf Ffe 
fT nitta Jr *p«r fe?FT wfaFrvT, snffet f 
fffFRTT jffeTFff F FFffTT 4 T)fe FTT T7T FT 
TTTOT FTFFT afe fFfe FRF Ffell Ft Rife FT4 
F t FTF5WTT Ffe ^1411T7TF F7FTT W fetfer 
FfFFrfT % FF 4 tffT ^q€T ark Fl4 %FFT 
FfacT ferfet 4 TR% STTT 41 Ft Rffl FT 
Fit FTFFrt trarf-JFT 4k Fife ark r-r feft 
Fir RTF feiT RffRlRRERF FTFTt dl FT FfefT ; 

"3 

[4. 154 /tr ft 5 I/ 93 -1 4 11 ] 
ROTR n. 

%o qlo rIo ^|Y, nfFF 

FLECTION COMMISSION OF INDIA 
New Delhi, the 23rd April, 1993 

O.N. 83.—In exercise of the powers conferred by sub¬ 
section (1) of Section 13A of the Representation of the 
People Act, 1950 (43 of 1950), the Election Commission 
of India, in consultation with the Union Territory of Ad¬ 
ministration of Andaman and Nicobar Islands, hereby nomi¬ 
nates Smt, Kiran Dhingra, IAS, Commissioner-cum-Secretary 
(Planning) to the Union Territory Administration of Anda¬ 
man and Nicobar Islands, as the Chief Electoral Officer for 
the Union Territory of Andaman and Nicobar Islands with 
effect from the date she lakes over charge and until further 
orders. She will also be designated as Secretary to Union 
Territory in the department dealing with elections in the 
Union Territory Secretariat dealing with elections under tho 
Election Commission. 

2. The Commission has noted that Smt. Kiran Dhingra 
has additional charge of the followinn fourteen departments : 

1. Planning, 

2. Agriculture. 

3. Animal Husbandry. 


4. Local Self Government including Municipal Board. 

5. 20-Point. Programme. 

6. Cooperation. 

7. Rural Development. 

8. Community Development. 

9. Panchayut. 

10. Passport. 

11. Industries. 

12 Special Secretary (Home). 

13. General Monitoring. 

14. L ducal'on. 

The Commission is not insisting on a full-time Chief Elec¬ 
toral Officer in the Union Territory of Andman and Nicobar 
Islands as the Union Territory has only one Parliamentary 
Const tue.xy, As soon as a General Election becomes immi¬ 
nent, Smt. Kiran Dhingra shall be dives'cd of all and every 
additional charges and a compliance report sent to the Com- 
m'ssion 


3. Smt Kiran Dhingra while functioning as Chief Elec¬ 
toral Officer, Andaman and Nicobar Islands, shall not be 
asked to take over without the prior written approval of the 
Commission, any anditjonal charge whatsoever under the 
Administratii.n of Andaman and Nicobar Islands over and 
above the charges mentioned in paragraph 2 above, at any 
time. 


4. If Smt. Kiran Dhingra is not divested of all her addi¬ 
tional charges as soon us a General Election becomes im- 
rmnent or is entrusted with or ordered to hold any additional 
charge of any kind whatsoever over and above the charge 
mentioned in paragraph 2 above, without the prior written 
approval of the Commission, Smt. Kiran Dhingra wi'l stand 
removed from the office of the chief Electoral Officer, Anda¬ 
man and Nicobar Islands from the date of assumption of as 
such additional chargo in terms of this very Order and no 
other Order will, or need to, be issued. All and any action 
taken by her thereafter in the discharge of her duties and 
functions as the Chief Electoral Officer shall be unauthorised, 
without jurisdiction, non-est and null and voij and she shall 
render herself liable to disciplinary action. 

[No. 1541 A&TNT 193114111 
By Order, 
K. P. G, KUTTY, Secy. 

fff fefe 2fi, Ffe, 1993 

RT. R. 8 4.— 42.-RlF5 j : ferfeRTfl F 

FlF FFT F fed g r ( FTTiTTF fejfeff FfetTFF 
Ffe ’T'tFsff Nl TnTffTF fefel FfifffT, 
Tro srrferr, fferr krferr ft rtf RferfeF 

TTfeferr 1951 Ft "cTTTT 10 -F % TrrftF TFT 
felfew 3fet FRJYf FTTd Fri feFFT 5RT 
feferi TfeT fefeff 5TTl FT FTs -41 feFT 
FTfeR Ffe 4 FFF'T feT TT TTP'F felfeff 
WTFTF 1 rrfefg 7-10-1992 % TEfl FfefFT 4. 

7b/T. S. feT »T./91 (3) SIR fefeef fen 

«TT ; . 

aftT TFT 4T flridlF iTFTTRFTf fff fe^fe 
fRl% %fed, 'FTFT fefer FTfIf FFFer Fife! 

2 0 5TFEFT, 1992 FT dF FffeR Fl ffefe 
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ftrerTr tppjw: 8 , i 993/atoj is, mis 


tor -to 7 4to n Ttor % ttct 

feu TfTT if ; 

3fV Ijrf ; f4T 4TftoTT TT7 to qrto ip qjfl 

rrffr^Y’i ^ % 74717 to to- 

f?rfto srrtoto 1951 %Y am n am 
to7%r 47 a to pm m toto into 

ff Alto 19- 1-1 993 % 777 7177 5 m Tf7 

totoTR pit am i o-t % srto 7rto i sto¬ 
at, 199 2 %r fpicr Tfn ?rm'm % wto 

a ITT <sfr ^rm it pi frtoT 

it Tito 19-4-1993 7 ^rr fan att It 

5JA, 747 JSfT TT77T4 47 PUT PfTPtP % 
% ctlfra 7 STO^to 1992 % to7 51. 7 6/7, 5fo 

to i/91(3) i tor 44T 5T*rar toTi; 

[q. 7 6 / 7 . a.—vtT 7 . 91 / 141159 ] 

tow 7, 

trJTEfrrr-fT qft^T, nfto 

New Delhi, the 26th April, 1993 

O.N. 84.—Whereas, Shri Ham Nath R/o Vill. Kahano, 
Post Adiya, Distt. Dcoria, a contesting candidate for the Gene¬ 
ral Hlection to Lok Sabha from 42-Salcmpur constituency held 
in May-Junc, 1991 was disqualfiied by the Hlection Commis¬ 
sion of India vide its Order No. 76|UP-HP|91 (3) dated 
7-10-1992, under section 10A of the Representation of the 
People Act, 1951, for failure to lodge any account of his 
election expenses us required by the said Act and Rules made 
thereunder; 

And whereas, the said Shri Ram Nath had submitted a peti¬ 
tion dated 20th October, 1992 before the Election Commission 
of India for removal of disqualification imposed on him, giving 
reasons for his failure to lodge the account; 

And Whereas, after considering the petition and taking 
into account all material facts of the case, the Election Com¬ 
mission in exercise of the powers conferred by section 11 
of the Representation of the People Act, 1951 has, vide its 
order dated 19-4-1993 removed the disqualification of Sh. 
Ram Nath imposed upon him by the Commission's order 
dated 7-10-92, under section 10A of the said Act, with effect 
from 19-4-1993. 

Now, therefore, the name of the said Shri Ram Nath shall 
be deemed to have been omitted from the Commission's 
Order No. 76/UP-HP/91 (3) dated 7-10-92. 

(No. 76|UP-HP|9114859) 

By Order, 

GHANSHYAM KHOHAR, Secy. 

7^ tovfT, 26?riH 1993 


5TT. 31. 8 5..—tof^T topi 23-7717,7 7 toff 

to to to % to 7 r ir % to «ft tat to 
totosft to % toto %t 77777 tor gn 
19914ft toto srtfftor, 1 Jr 7«rf stttttvr, 
ttttt ; tutors % prto 3 atppff, 1992% fato 47 


to Stffffpto? totoff, 1951 ( 1951 47 43 )%! 

trm 106 % sinur 0 ! 7 sttt 747to4:771 | 1 

[q. 82/Rgr pfr-q/i/91 (pmTr)/93] 

tow 7, 

77 =F 7 fa?, qf -44 

New Delhi, the 26th April, 1993 

O.N. 85.—In pursuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission of India hereby publishes the Judgement dated 
3rd August, 1992 of the High Court of Judicature at 
Bombay, Bench at Nagpur in Election Petition No. 1 of 
1991, calling in question the election of Shri Dattaji Ragho- 
baji Meghe lo the House of the People from 23-Nagpur 
Parliamentary Constituency. 

[No. 82|MT-l-IP!l|91(NAGPUR)|93] 
By Order, 
BALWANT SINGH, Secy. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
BENCH AT NAGPUR 
Election Petition No. 1 of 1991 

1. Gajanan Krishnaji Bnpat, 

aged about 68 years, 
occupation ; Social Worker, 

Vice President of Nagpur City 
Bhartiya Janata Party, 
resident of Giripeth, Nagpur ; 

2. Shobharam s/o Sitaramji Pande, 

aged about 52 years, 
occupation : Advocate, 

resident of Gorepeth, Nagpur. PETITIONERS 
versus 

1. Dattaji Raghobaji Mcghc, 

aged about 55 years, 
occupation: Social Worker, 
resident of House No. 125, 

Ward No. 74, Khamla, Nagpur; 

2. Banwarilalji h/o Bhagwandasji 

Purohit, aged about 52 years, 
occupation : Social Worker, 
resident of West High Court Road 
Dharampeth, Nagpur; 

3. Iqbal Ahmad, 

aged about 52 years, 
occupation : Advocate, 
resident of lagannath Wadi, 

Hinganghat, Tahsil Hinganghat, 

District Wardha; 

4. Shri Rarneshkumar Ramjidaa. 

aged adult, 

occupation : Social Worker, 
resident of Jejani Building, 

House No. 930, in front of 
Sarda Transport, Chhapru Nagar 
Square, Post: Takadganj, Nagpur 1 

5. Shri Mohd. Jilani Abuliyas, 

aged adult, 

occupation: businessman, 
resident of Nalsaheb Road, 

Ilansapuri, Nqgpur; 

6. Shri Arun Shamrno Joshi, 

aged about 36 years, 
occupation : Social Worker, 
resident of Shriram Temple, 

Tilnk Road, Mahal, Nagpur-2 ; 

7. Shri Ashok Narayanrao Dongare, 

aged about; Adult, 
occupation : Politician, 
resident of Nagpur; 
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8. Shri Kamta Prasad Singh, 

aged: adult, 
occupation: not known, 
resident of 174, Guruprasadnagar, 
Dattawadi, Nagp«r-23 ; 

9. Shri Keshaorao Gadekar, 

aged about 60 years, 
occupation : Tailoring Shop, 
resident of New Shukkarwari, 
Gandhigate, Mahal, Nagpur; 

10. Shri Yaduorao Tulshiramii GajbLivr 

Aged : adult, 
resident of Wakilpeth. 

Post: Hanunian Nagar, 

Ward No, 17, Nagpur ; 

11. Shri Purushottam Ganpatrao Gawali 

aged : adult, 
occupation: not known, 
resident of Ramna Marotiuagat, 
Behind Umred Road, Ward No. 21, 
Nagpur; 

12. Shri Gurumukhdas Dhalimal Belani 

aged : adult, 

occupation : businessman, 
resident of Sindhi Colony, 

Khamla, Nagpur-25 ; 


22. Sou. Deokabai Prabhakar Nagarkar, 

aged : adult, 
occupation : Household, 
resident of Post Pohara, 
i Taluka Sakoli, 

District Bhandara ; 

23. Shri Prabhakar Bhiwaji Nagarkar, 

aged : adult, 

occupation : agriculturist, 
resident of Post Pohara, 

Taluka Sakoli, 

District Bhandara ; 

24. Shri Navnitlal Girdharilal Lad, 

aged about: adult, 
occupation : Business, 
resident of Jetanand Pamandas 
Building, Queta Colony, 

Lakadganj, Nagpur; 

25. Shri Yeshwant Vishwanath Mahatkar 

aged about 65 years, 
occupation : Social Work, 
resident of 279, Samkamagar, 
Nagpur-10 ; 

26. Shri Fandurang Somayr Pise, 

aged about 38 years, 
occupation: Social work, 
resident of Siraspati, 

Mattipura, Nagpur ; 


13. Pandit Govindram Ramkishan Thanvi. 

aged about 4J years, 
occupation : Pandit LPriesO, 
resident of Narsinha Temple. 

Itwari, Nagpur; 

14. Shri Chindhu Ukndarao Sonbnrte. 

aged 40 years, 
occupation: service, 
resident of Boudh Vihar Gallt, 
near the House of Mate Police 
Constable, Pandharabodi, NaRpur; 

15. Shri Janardan Bhiwaji Gaibhiye. 

aged: adult, 
occupation; not known, 
resident of Waddhamna. Tahsil and 
District Nagpur; 

16. Pro, Jogendra Kawade, 

aged about 40 years, 
occupation: Social Work, 
resident of 234A-1, 

Laxminagar, Nagpur; 

17. Dr, Kisan Hanuji Jambhulkar, 

aged about 55 years, 
occupation : business, 
resident of New Indora, 

Ward No. 56, Mata Tekdi, 

Post: Bezonbagh, Nagpur ; 

18. Shri Gangadharrao Ramkrishnruao 

Telrande, aged 42 years, 
occupation: business, 
resident of in front of Vijay 
Cinema, Ghat Road, Nagpur; 

19. Shri Tryambak M. Chakole, 

aged about 38 years, 
occupation : business, 
resident of Mahal Post Office, 
Rajvilas Cinema Building, 

Nagpur; 

20. Shri Dinkarrao Krishnaran Kamhlc, 

aged: adult, 
occupation : not known, 
resident of 1/1, Rambagh. 

Medical College Square, Nagpur ; 

21. Shri Dinesh Tukaram Bhange, 

aged about 34 years, 
occupation : Social Worker, 
resident of Takiya. Dhantoli, 

Nagpur; 


27. Shri Prakash Parumal Potwani, 

aged about adult, 
occupation : business, 
resident of Sindhi Colony, 

Plot No. 141, Khamla, 

Nagpur-25 ; 

28. Shri Kashinath Chanmarrai Bakanc, 

aged adult, 

occupation : not known, 
resident of Bansinagar, 

Hingna Road, Near Railway Compound, 
M.I.D.C., Nagpur ; 

29. Shri Bhimrao Vithalrao Kapso, 

aged : adult, 
occupation: not known, 
resident of 16, Laxman Apartment, 
Wardha Road, Near Sai Temple, 

Nagpur; 

30. Shri Dcochand Masram, 

aged adult, 

occupation ; social work, 

resident of Ward No. 5 Chhaoni Basti, 

Mohalla, Nayabasti, Nagpur; 

31. Hinakshi Ramchandra Ayyar, 

aged about 60 years, 

occupation: Retd. Govt. Emploj’ee, 

resident of A-2/2, 'Jinki', 

Nagpur Sarkari Karmachari Gruha 
Nirman Sahakari Sanstha Limited, 
Nagpur; 

32. Shri Mukund Sudam Gajave, 

aged about adult, 
occupation : not known, 
resident of Gautam Nagar. 

Kamptee; 

33. Shri Ganesh Gatluji Mokashe, 

aged adult, 

occupation : not known, 
resident of Bharat Nagar, Nagpur : 

34. Shri Mohan Karemorc, 

aged about adult. 

occupation : not known. 

resident of Ttwari Railway Colony. 

G.T. 12/1, Itwari Section, Nagpur; 

35. Shri Yogesh Krishnarao Kumbhalkar. 

aged about 33 years 
occupation : business, 
resident of Ganeshpefh. 

Ward No. 6, Nagpur; 
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36. Shri Raman Murti, 

aged about 40 years, 
occupation: service, 
resident of J-49. 

Reserve Bank Colony. 

Civil Lines, Nagpur ; 

37. Shri Ravindra Prabhakar Shrialkar, 

aged about 30 years, 
occupation : Social Work, 
resident of Narharinagar, 

Rajapeth, Amraoti; 

38. Sou. Ragini Prakash Ramteke. 

aged about: adult, 
occupation : Social Work, 
resident of Gurunanak Ward No. 39. 

Wardha-4 ; 

39. Shri Ram Hedao, 

aged about 55 years, 
occupation : Social work, 
resident of 24, M.I.G. Flat, 

Kachipura, Ramdaspcth, Nagpur; 

40. Shri Ramdas Rajaram Diware, 

aged adult, 

occupation : not known, 
resident of Post Godhani (Rly.), 

Tahsil and District Nagpur; 

41. Shri Ramesh Mukundrao Warudkar, 

aged : adult, 

occupation : Not known, 
resident of Lalganj, Bangaladcsh, 

Naik Tank, Nagpur; 

42. Shri Wasudeo Madavl, 

aged adult, 

occupation : Not known, 
resident of Ward No. 62, 

Seminary Hill, Surendragarh, Nagpur ; 

43. Shri Vijay Sachumal Chattanl, 

aged adidt, 
occupation : business, 
resident of plot No, 12, Sindhi 
Colony, Khamla Rd., Nagpur; 

44. Shri Vinayakrao Haribhauji Faye, 

aged adult, 

occupation : not known, 
resident of Lohapul, Pandit Malviya 
Road, Sitabuldi, Nagpur; 

45. Shri Siddhartha s)o Narayanrao Patil, 

aged about 40 years, 
occupation : Social Worker, 
resident of Ajni Square, Ward No. 4. 

Wardha Road, Nagpur; 

46. Ku. Sushila Indal Sarade, 

aged : adult, 
occupation : household, 
resident of Shiv Mandir, Motha Indora, 

Post Jaripatka, Ward No. 57, Nagpur; 

47. The Returning Officer 

for Nagpur-Kamptee Parliamentary 
Constituency, having its office at 
Collectorate, Civil Lines, Nagpur; 

48. The Election Commissioner of India, 

having its office at Nirwachan 

Bhavan, New Delhi. RESPONDENTS. 

S/Shri K. H. Deshpande and V. C. Daga, Advocates for 
the petitioners. 

S^Shri V. R. Manohar. Advocate General and S. A. 
Bobde, Advocate for respondent No. I. 

Shri V. M, Deshpande, Advocate, for respondent No, 2, 
Shri D, B. Agrawal, Advocate, for respondents 18 & 40. 
Shri B. T. Patil, Government Pleader, with Shri S. G. 
Tagtap, Asstt. Govt. Pleader, for respondent No. 47. 


Dated : 23rd, 24th, 27th, 28th, 29th, 30th & 31st July and 
3rd August, 1992 

ORAL JUDGMENT.—By this petition, the petitioners seek 
a declaration that the election of the respondent No. 1—- 
Shri Dattaji Raghobaji Mcghc, to the Tenth Lok Sabha from 
23 Nagpur Parliamentary Constituency, is void; a declara¬ 
tion that the respondent No. 2—Shri Banwanlal Prohit is 
duly elected from that Constituency; and that the respondent 
No. 1, having committed corrupt practices, has incurred dis¬ 
qualification under the provisions of the Representation 
of the People Act and the Rules framed thereunder. 

2. The respondent No. 1 had filed an application (Exhibit 
16) under section 86 read with section 81(3) of the Represen¬ 
tation of the People Act, 1951 (hereinafter referred to as 
'the Act’) and Order VII Rule 1 of the Code of Civil Proce¬ 
dure for dismissal of the election petition, as well as appli¬ 
cation (Exhibit 17) under Order VI Rules 17 of the Code of 
Civil Procedure for striking out certain pleadings. The appli¬ 
cation Exhibit 16 was dismissed, but the application Exhibit 17 
was purtly, allowed and the petitioners were directed to strike 
out grounds 1.1 to 1.8 and 2.25 to 2,28 of the election peti¬ 
tion, while the other grounds were allowed to be retained, 
by the order passed on 29th October, 1991. 

3. Hie names of the petitioner Nos. 1 aud 2 as voters are 
included in the Voters’ List for 23 Nagpur Parliamentary 
Constituency at serial Nos. 165 and 374. The last date for 
filing of nomination papers was 24th April, 1991 ; 27th April, 
1991 was the date of scrutiny; the last date for withdrawal 
being 29th April, 1991. The date of poll, as originally fixed, 
was 23rd May, 1991 and counting was to lake place in the 
Collector’s Office at Civil Lines, Nagpur, on 27th May, 
1991, The respondent Nos. J to 46 were amongst those who 
had filed their nomination papers and remained in the field 
after the scrutiny and the withdrawal by others of the nomi¬ 
nation papers. As a sequel to the death of Shri Rajiv Gandhi, 
former Prime Minister, the date of poll was postponed by 
the respondent No. 48, the Chief Election Commissioner of 
India, to 12th June, 1991, and the counting was to be done 
on 16th June, 1991, from 8.00 a.m. in Shed Nos, 1 and 2 of 
Fruit Market situated at Nagpur Agricultural Producers Mar¬ 
ket Committee. Kalamna Market Yard. The respondent No, 
1 was declared elected as having polled 2,74,448 votes as 
against 1,9.9,728 votes polled by the respondent No. 2 and 
81,318 votes polled by the respondent No. 3, by a margin 
of 74,720 votes over the votos secured by the respondent 
No, 2. 

4. The petitioners contend that the election of respondent 
No. 1 was illegal, as the election programme had already 
been announced and ballot papers had reached respective 
polling stations for the election scheduled to be held on 23rd 
May, 1991, and the Chief Election Commissioner of India 
had no authority to postpone poll in the circumstances. The 
nomination of the respondent No, 3—Iqbal Ahmad was im¬ 
properly accented and it materially affected the result of the 
tlection, so far as the respondent No. 1 was concerned. 
Further, while addressing of a large number of weavers in 
the office of the Maharashtra State Handloom Corporation 
on 17th May, 1991, the respondent No. 1 declared that the 
labour charges for handloom weavers would be increased by 
0.35 Paisc per sq. metre from June, 1991, and this announce¬ 
ment was deliberately made to induce the electors to vote 
for respondent No. 1, in contravention of the Model Code 
of Conduct framed by the Election Commission. That act 
amounted to an offer or promise by the respondent No. 1 of 
gratification to 1,50,000 weavers to vote for respondent No. 1 
and amounted to practising undue influence and he is, there¬ 
fore, guilty of committing corrupt practices within the mean¬ 
ing of sections 123(l)(A)(b) and 123(2) of the Act and 
complaints were made to the authorities apprising them of 
the position. 

5. The next contention is that the respondent No. 1, in 
contravention of the provisions of section 77 of the Act and 
rule 90 of the Conduct of Election Rules, which specifies 
Rs. 1,50,000 00 as the maximum limit of the election ex¬ 
penses in Parliamentary Constituency, showed in the ac¬ 
count lodged on 12th July, 1991 with the District Election 



4)1 


THE GAZETTE OF INDIA: MAY 8, 1993/VAISAKHA 18, 1915 [Part II— Sec. 3(iii)] 


Officer only an expenditure of Rs. 72,421.85, though a larger 
amount was spent, and had not kept correct account of all 
expenditure incurred by him. It was further urged that though 
the expenses were shown to have been incurred by the poli¬ 
tical puity and other associations, persons or individuals, that 
expenditure, in fact, was incurred and authorised by the 
respondent No. 1 himself and by his election agent. The 
respondent No. 1 had placed his. own funds in power and 
possession of all such organisations, individuals and the poli¬ 
tical patty in order to escape from the mischief of sections 
77, 78 and 123(6) of the Act, the material expenses being:—, 

(i) Expenditure of Rs. 31,500.00 for hiring the premises 
of Sri Devi Shard a Mangal Karyalaya, Nagpur, for 
the election office of the respondent No. 1, at the 
rate of Rs. 1,500 per day from 3rd May, 1991 to 
23rd May, 1391, but the expenditure shown was 
only Rs. 10,500; - 

(ii The total expenditure for xcroxinig was Rs. 10,000, 
that being the amount paid to Vishwa Bharti Typing 
Institute, while expenditure of only Rs. 4,650 was 
’ shown; 

(hi) Hire charges for auto rickshows, hired from M/s. 
Prince Travels, Ramdaspeth, Nagpur, were Rs. 
18.040, though only Rs. 11,000 were shown; and 
the expenditure on hiring taxis was not less than 
Rs. 12,800, though a smaller amount had been 
shown; 

Civ) The expenditure on diesel purchased from Pramod 
Auto Station—Rs. 4,672.50, and petrol purchased 
from Raj Automobiles—Rs. 17,900, was suppressed; 

(v) The expenditure Would have been at least Rs. 2,25,000 

on distributing the voter-cards to 12,40,382 voters, 
but that was suppressed by the respondent No. 1, 
by showing that they had been published by Nagpur 
City District Congress Committee; 

(vi) 3,25,000 posters of three different sizes, which were 
freely used during the election period, costing 
Rs 3 40,250.00, were shown to have been issued 
in, the name of the President, Nagpur City District 
Congress Committee, though the entire, expenditure 
of printing and affixing the posters was authorised 
and was made by the respondent No. 1; 

(vii) Expenditure of Rs. 2,83,000 on more than 500 pos¬ 
ters printed and exhibited at several places was not 
shown, though it was incurred by the respondent 
No. 1; 

(viii) Wall-painting at various places was carried out at the 
cost of Rs. 88,500/- by the respondent No. 1, but 
that expenditure was not disclosed; 

(ix) The expenditure on Inland letters each costing 0.75 

Paise with postage 0.25 paise sent to 12,40,830 voters 
amounting to Rs. 12,40,830, though incurred by the 
respondent No. 1, was not shown in the return of 
expenditure; 

(x) An amount of Rs. 6,27,185/- for publishing adver¬ 
tisements in local newspapers for promoting the res¬ 
pondent No. l’s candidature between 25-4-1991 and 
16-6-1991, had not been shown in the return of ex¬ 
penditure. 

6 . With regard to the last item, it was urged that the adver¬ 
tisements appearing in Lokmat and Lokmat Samachar cost 
Rs. 1,69,530/- and it was incurred by the respondent No, 1 
personally. The advertisements published during that period in 
Nava Bharat cost Rs. 68,950/-; those in Nagpur Times and 
Nagpur Patrika Rs. 2,20,350/- ; in Farun Bharat-Rs. 41,3057-; 
in Yugadharma-Rs. 14,880/-; in Janvad-Rs. 32,340/-; in I-lita- 
vada-Rs. 22,080/-; and in Dainik Rashtradoot cost Rs. 57,750/-. 
The advertisements released through Yugadharma Consultants 
and Commercial Services (‘YCCS’ for short), one of the agen¬ 
cies employed by respondent No. 1, cost respondent No. 1 
Rs.T.40,040/-, though they were issued in the name of Nagpur 
City District Congress Committee. The total expenditure in¬ 
curred by the respondent No. 1 through YCCS amounted 
to Rs; 2,74,224/-. Advertisements issued through other asen- 
cies-Orange City Advertising, Nagpur, and Prasad Publicity, 


Nagpur, cost the respondent No. 1 at least Rs. 40,000/- and 
Rs. 23,520/- respectively. Sudhakar Oeshmukh, who was the 
election agent of the respondent No. 1 authorised and incur¬ 
red on 14-6-1991 an expenditure to the tune of Rs. 30,0007-, 
in addition to that already stated, and since none of these 
items were shown in the return of expenditure by the respon¬ 
dent No. 1, he was guilty of a corrupt practice under section 
123(6) of the Act. 


7. Another ground raised was that spurious ballot papers 
bearing marking on the symbol of respondent No. 1 were 
found at the time of counting, they being of off-white colour 
bordering on grey, their size being smaller and thinner than 
the genuine ballot papers, and this was discussed in the meet¬ 
ing of the workers of Bhartiya Janta Party (‘BJP’ for short) 
heid on 19th June, 1991 in the BJP Office. When this posi¬ 
tion was pointed out by the petitioner No. 1 to Shn Bhiwa- 
purkar, Assistant Returning Officer, and Counting Supervisor- 
Jadhav, no action was taken. A complaint in writing to that 
effect was handed over to Bhiwapurkar, Assistant Returning 
Officer, but he refused to pass any order on it. The use of 
spurious ballot papers was made possible by a gap of four 
days between the date of poll and the date of counting. The 
discrepancy between the number of ballot papers, used, as 
published in the press-note issued on 30th June, 1991, and the 
ballot papers found at the time of counting, showed that there 
was a difference of 9673 in the figures of the total votes poll¬ 
ed. No steps had been taken, to ask the polling agents at 
the polling stations to affix their seals to the ballot-boxes, and 
statutory and non-statutory covers forwarded by the Presiding 
Officers to the Returning Officer. It was urged that the peti¬ 
tioners are, therefore, entitled to a direction for inspection 
of the ballot-papers. 

8 . With regard to the nomination paper filed by the res¬ 
pondent No. 3, it was urged that it was mentioned that he 
had been set up by the Republican Party of India (Khobra- 
gade)-(‘RPI(K)’ for shorthand gave his option for the elec¬ 
tion symbols ‘Railway Engine’, ‘Two Leaves’ and ‘Rising Sun’, 
and he was given the symbol ‘Railway Engine’. The respon¬ 
dent No. 3 misrepresented that he was set up by RP1(K) and 
was supported by National Front, Communist Party of India, 
Communist Party of India (Marxist), Janta Dal, etc. In fact, 
the Election Commission of India by its wireless message 
dated 26th April, 1991, addressed to the Returning Officer, 
classified the position that be want not the official candidate 
of RPI(K), because he could not have been appointed as 
the official candidate by Ashok Gadghate as was done, but 
only by Advocate T. S. Tirpude. Since the declaration given 
by the respondent No. 3 was false and there was non-comp¬ 
liance with the provisions of section 43 of the Act, his 
nomination paper was liable to be rejected under section 
36(2) of the Act. The power to appoint the official candi¬ 
date of RPI(K) conferred on Ashok Gadghate had been 
withdrawn, and the only person competent to nominate the 
official candidate for RPI(K) was Advocate T. S. Tirpude. 

A considerable member of the 81318 votes polled by the 
respondent No. 3 would have gone to the respondent No. 2, 
Banwarilal Purohit, and by the improper acceptance of the 
nomination of the respondent No. 3 Iqbal Ahmad, the re¬ 
sult of the election, insofar as the respondent No. 1 is con¬ 
cerned, has been materially affected. The petitioners, there¬ 
fore, filed this petition for the aforementionedreliefs. 

9. The respondent No. 1, by his written statement (Ex. 
15A), while denying the aforesaid contentions, urged that 
this Constituency had, on no previous occasion, returned a 
candidate fielded by the BJP, and since the respondent No. 2 
had defected to the BJP frorn the Congress (I), he could not 
have expected to win. It was denied that the extension of 
time for completion of the election by tiie Election Com¬ 
mission of India was without authority o,f law. With regard 
to the respondent No. 3-Iqbal Ahmad’s nomination, it was 
contended that he was validly appointed as the candidate of 
the RPI(K) and the acceptance of his nomination had not 
materially affected the result of the election. With regard 
to the incident of 17th May, 1991, it was urged that a 
deputation comprising of 10 to 15 persons belonging to 
Ilaiba Bunkar Sangharsh Samiti met the Managing Direc¬ 
tor of Maharashtra Handlocm Corporation, Smt. Vandana 
Khullar and the respondent No. 1 attended that meeting, 
but the respondent No. 2 did not, though requested. The 
respondent No. 1 declined to comment on the non-payment 
of festival advance for the current year as he was not the 
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Minister of Textiles and die Awade Committee Report on 
the subject was pending consideration of the Government, 
The news item, which appeared in several newspapers, was 
contradicted by the respondent No. 1. Without prejudice 
it was submitted that an announcement of increase tn the 
labour charges or payment of festival advance and bonus to 
weavers of Handloom Corporation could have been made since 
the demand had been pending for a long time, and such an 
annouttccrncnt would not contravene section 123 ot the Act, 
that being a matter of public policy of the Stale. 

10. While controverting the allegation, with regard to the 
excess expenditure, it was urged that the ground-floor of the 
premises of Devi Sharda Mangal Karyalaya was made avail¬ 
able at the rate of Rs. 500 per day only for 21 days, and 
only an amount of Rs. 11,500 was paid. No expenses in 
excess of those which have been shown for xeroxing of docu¬ 
ments were incurred, nor were any additional expenses, more 
than shown in the return, were incurred on hiring auto-rick¬ 
shaws. taxies, petrol, diesel and the like. The allegation in 
this respect was vague, based on speculation and without 
substance. The voter-cards were not printed by the respon¬ 
dent No. 1, but by Nagpur District Congress Committee 
which had printed about four lakh voter-cards at its own 
eost. While denying that the posters were printed by the 
respondent No. 1 at his cost, it was contended that he was 
being supported by a National Patty, i.e.. Congress (II 
which had organisations at the Central, State, District, Ward 
and Village level, and they supplied the posters to the can¬ 
didates and this was the practice followed by all political 
parties, including the BJP. None of the cut-outs were got 
prepared by the respondent No. 1. No payments were made 
for these cut-outs either by the respondent No. 1 or his 
election agent. The- cut-outs by Rajiv Ghandhi, Indira 
Gandhi and Sharad Pawar had been prepared during the '9lh 
Lok Sabha Elections in November, 1989 by sympathisers 
and friends of respondents No. 2 who was then the candidate 
sponsored by Congress (f), and they were used by the party. 
After demise of Rajiv Gandhi, sympathisers of Rajiv Gandhi 
had put up his cut-outs as a tribuate to him. The expendi¬ 
ture on those cut-outs was neither incurred or authorised by 
the respondent No. 1. Since the expenses on wall-paintings 
had not been incurred bv the respondent No. 1 individually, 
there was no need to include those expenses in the return of 
his expenditure. The wall-painting had been done bv the 
political party to which the respondent No. 1 belonged, and 
his supporters and voluntary agencies which sympathised 
with him. 

11. With regard to the Inland letters, it was denied that 
those letters were signed and sent by the respondent No. t. 
The letters were sent at the expense and at the instance of 
Sarva Dharma Samabhav Samaiik Sanghatna. as mentioned in 
t he letters a politically motivated organisation which believes 
in secularism. That organisation had got about 2000 letters 
printed, without the approval and consent of the respondent 
No. I. 

12. With regard to the details of the advertisements in the 
newspapers, it was urged that none of these advertisements 
were givers bv the respondent No. 1 or hv his election agent, 
and they did not bear the expenses of those advertisements 
Those advertisements, nosters, banners, cut-outs, voter-cards 
and other publicity and campaign material was given to the 
candidate bv the political party and its other wings, and the 
source of the expenditure involved was not ike respondent 
No. 1 and he had not placed anv funds in the hands of any 
one as his agent for incurring the expenditure. 


13. It was further urged that there were no differences in 
the colour, texture, size, printing and stamping of the ballot 
papers and no objection was raised before any of the autho¬ 
rities, and the requisite details regarding these ballot-papers 
and the numbers were not given; The petitioners’ attempt is 
to have a roving enquiry made to fish out material which is 
not petmissible in law, and no case for inspection of the bal¬ 
lot papers has been made out. It was denied that Professor 
Godgh-ate had no authority to nominate Iqbal Ahmad as a 
candidate of RPI(K), and since it was not a recognised poli¬ 
tical party in the State of Maharashtra, the symbol ‘Engine’ 
was a free symbol and the respondent No. 3 was entitled to 
choose it. It is denied that any of the valid votes polled 
by the respondent No. 3. would have gone to the respondent 
No. 2, Banwarilai Purohit, and that the election is liable to 
be set aside on that count. 


14. The respondent No. 2, who filed the written-statement 
Exhibit-12 is not at issue with the petitioners. 

The, respondent Nos. 18 and 40, by the written statement 
Exhibit-13 raised the. same contentions as the respondent 
No. 1. 


w inven¬ 


ts respondent rso. 4/, Keturmna Officer, by his 
statement Exhibit 15 also denied all the adverse allegations 
and contended that by the letter dated 30-5-1991. all the can¬ 
didates were informed that the sealed ballot boxes will be 
kept in safe custody in Room Nos. 23, 24, 25 and 29 in the 
Agricultural Produce Market Committee at Kalamna where 
counting was to be held on 16th June. 1991, and were also 
asked to deploy their men as a security measure, if they so 
desired, but none deployed any guards. The premises 
were guarded round the clock and a lo"-book was maintained 
for each room and was handed over to "the officer in-charge of 
the armed guard. All the strong rooms were properly sealed 
and no objections were raised about the condition of the 
seals on the boxes and the boxes with seals intact were open- 
ed at the time of counting. No complaint had been receiv¬ 
ed from any quarters that the polling agents of the Candida- 
es were not allowed to subscribe their signature to the 
se als, ballot boxes and the covers, nor were there anv 
differences as alleged in the ballot papers which were taken 
out for counting. The respondent No. 3 had produced an 
authorisation that he was sponsored by RPTOO before the 
Returning Officer, before 3.00 p.m., on 29-4-1991, and no 
objection was raised in this respect. The free symbol 
Radway Engine’ was allotted to him as per the preference 
given bv him and that symbol was not claimed bv any other 
candidate' The wireless message dated 26-4-1991 of the 
Ejection Commission was received bv the Chief Electoral 
he . reproduced if in his wireless message 
,ited ^7-4-1991 but it was not shown to the resnoadent 
No. 47 upto 3.00 p m., on 29 4-1991, or until the allotment 
, N ' I*"-’- oincc Republican Partv is an unrecognised re¬ 
gistered party m the State of Maharashtra for which no 

rinnf ‘II S 7i b0 ’l S rese r v : ed - nothing turns upon the conten¬ 
tions raised by the petitioners. It was too late when the 
communicaton from the Election Commission Was brought 

, 0f the Returnin S Officer, and the petitioners are 
not entitled to any of the reliefs claimed. 


ciplte 8 at ffie Trial° ndenfS rema ' ned ab<ien! did not parti- 


15. The issues, which arise for decision are stated below, with my findings: 
ISSUES FINDINGS 


(1) Do- the petitioners prove that they were electors in 
the election held for the Tenth l ok Sabha from 23, 

Nagpur Parliamentary Constituency? Yes. 

(2) (a) Do the Petitioners prove that a meeting was held 

in the office of the Maharashtra State Handloom 
Corporation on 17-5-1991 during the Tenth l ok 
Sabha Election from 23, Nagpur Parliamentary 
Constituency ? Yes. 

(b) Do the petitioners further prove that the said 

meeting was addressed by the respondent No. 1 ? No, 
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ISSUES 

(c) Do the petitioners prove that in the said meeting, 

—respondent No. 1 had declared that labour 
charges for handloom weavers would be increas¬ 
ed by 0.35 Paise per sq. metre from June, 1991 ? 

(d) Do the petitioners prove that the said declaration 

of increase in the Labour charges was made by 
respondent No. i io hold out promise of gratifica¬ 
tion for inducing the weavers numbering 1,50,00b 
to vote for the respondent No, 1 ? 

(e) Do tho petitioners prove that the said declaration 
made by the respondent No. 1 amounts to com¬ 
mission of coixupt practice within the meaning 
of section 123(1» A) i.e., bribery? 

(f) Do the petitioners further prove that the said dec¬ 

laration made by respondent No, 1 also amounts 
to undue influence constituting commission of 
corrupt practice under section 123(2) and further 
amounts to direct or indirect interference or 
attempt to Interfere with the free exercise of 
electoral rights of the handloom weavers who 
were electors in the said election ? 

(3) Do the petitioners' prove that the respondent No. 1 
has not maintained correct and proper accounts ns 
is required to he maintained under section 77 and 
has incurred expenses in excess of the limit prescri¬ 
bed thereunder and thereby committed corrupt prac¬ 
tice under section 123(6 i of the Act? 

(4) Do the petitioners prove that the respondent No. 1 
incurred more expenditure than what is disclosed 
hv him in the return of expenditure annexed as An- 
nexure 7 to the petition, on the following items as 
alleged in paras 2.4 to 2.10 of the petition, on ac¬ 
count of the-— 

(i) payments made to Shri Devi Sbe’du Mangal 
Karyalaya, Na r mir. by way oi office rcm'.' 

(ii) payments made to M/s. Vishwa Bharti Tvping 

Institute, Nagpur, 

(iii) payments made to M's. Prince Travels, Nagpur, 
for hiring auto'.Ad sw and taxis. 

fiv) pavments made to M/s. Pramod Automobiles. 
Nagpur. 

(v) payments made to M s Raj Automobiles. Nagpur. 

(5) (a) Do the petitioner? prove that the responder! No. 

1 has authorised and for incurred expenditure 
on the undermentioned items which has not been 
disclosed in the return of expenditure annexed as 
Annexure-7 to the petition as alleged in paras 
mentioned in the petition described against each 
item hereunder : 

(51(b) Do the petitioners prove that printing cards at 
Arnexure 9 indicate that the same have been pub¬ 
lished by Nagpur City District Congress Com¬ 
mittee, Nagpur, but the expenditure Incurred on 
printing and distribution of about 15 lacs voter- 
cards ha 0 been made bv respondent 1 to the ex¬ 
tent of Rs. 2,25,000. Do the petitioners further 
prove that the respondent-1 has got printed those 
cards at Shakti Offset Works, Nagpur and the said 
firm received a total amount of Rs, 2,25,000 from 
ic-pondent-l 7 


, 1993/VAISAKHA 18, 1915 [Part II— Sec. 3(iji)] 
FINDINGS 

No. 

No. 

No 

Nt>. 

Yes to the extent of Rs. 58.220 but not in excess of the limit 
prescribed. 

Corrupt practice not proved. 


No. 

No. 

No. 

No. 

Yes Rs. 17,900. 


No. 
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(ii) Do the petitioners prove that respondent-1 got 

printed 3,25,000 posters of different sizes though 
those posters show that they were issued by Pre¬ 
sident, Nagpur District Congress Committee and 
the entire expenditure of these posters to ihe 
tune of Rs. 3,40,250 was made by respdt. No. 1 ? 

(iii) Do the petitioners prove that the respondent No, 1 

published his candidature by large size cutouts at 
places mentioned in Annexure 11 alleged to bo 
prepared by persons whose names arc given in 
Annexure 10 7 Do the petitioners further prove 
thai cost of these cutouts comes out to Rs. 2,83 000 
as given in Annexure-11 and was incurred by res¬ 
pondent No. 1 by paying the same to persons 
mentioned in Annexure-10 ? 

(iv) Do the petitioners prove that the respondent No, 1 

advertised his candidature by wall paintings at 
different locations at Annexure-12 coding about 
Rs. 88 .500 ? Do the petitioners further prove 
that these wall-painting- work was got cxecu'ed 
by respondent No, 1 through painters and incur¬ 
red expenditure of it by payment of charges of 
painters 7 

(v) Do the petitioners prove that about 12,40 830 

letters such ns those at Annexutes 13 & 14 '■ ere 
pot prepared by the respondent No. 1 and were 
sent to voters and almost all the voters 

vece'ved these letters 7 Do the peti¬ 

tioners further prove that although on tins 
letter, it smears that the same rs being sent at the 
instance of Sarva Dharma Sambhov Samalik San- 
ghatna. the expenditure required In fact was in¬ 
curred hv respondent No. 1 to the extent of 
Rs. 12,40,830 ? 

(vi) Do the Petitioners prove that advertisement in 
newspapers at Annexure A at '■erlal Nos. A2 A5, 
A7 A8 A10. A14 to A19. A’?- to An. A78!hl, 
A30fnl ffirst oart). AWbl fse'-ond part): Ann*x- 
ure-B at serial Nos. B4 to B9 B1I to BM B17 
and R18; Annexure-C, at serial Nos. Cl. C2 C4. 
C5. CIO. Cl2 C14 to C18 C?3 & C24. Ann'*- 
ure-D at serial Nos. Dl, D2, D3, D5. D7. D8, 
Dll. D13 and D15; Annexure-E at serial Nos. 
PI. F2. F9 and PlO; Annexure-F at seriat Nos, 
FI. F2. F3, F6 F10. F14 and Flfi: Annexure-G. 
at 'erlal Nos Gt. G2 and 03; Annexure-H at 
sc la] Nos HI to H4. FT7 HR HI1 and Hi7, 
were niiWish»rl bv respondent No. 1 himself in 
connection with tb e election and he himself in¬ 
curred the expenditure ? 

fviil Do the petitioners nrove that the advertisements 
appearing in newspapers at— 

Annexure-A; at S Nos A6. A9. All to A13, A20. 

A21. A27(a), A28 A30(b) (first part) and 
A31fb); 

Antiexme-B : at S, Nos. Bl, B2, B3, B10. B15, B16 
B19; 

Annexime-C • at S. Nos. C3, C6 to C9, Cll Cl3, 
C19 to C22; 


Annevure.D ; at S. Nos. D4, D6, D9, D10 D12 and 
D14; 

Annexure-E : at S. Nos. E3 to E8; 

Anriexm-e-E : at S. Nos. FI, F5, F7 to F9, Fll to 
F13 & FI 5; 

Annexure-G : at S Nos, G4 to G8; are published in 
connection with election hv the respondent No. 1 
and the expenditure of which is incurred by the 
956 GI/93—2 


FINDINGS 


No 


No 


No 


No 

Yes, but only in respect of ads. in newspapets at Sr. Nos. 
A14(b); A15(a) & (b); A17(a) & (b); A19(a) & 

(b); and A22(a) & (b) of Annexure-A; and no other. 


Yes, but only in respect of' advertisements In newspapers at 
Serial Nos. All(a) & (b) and A12(a) &(b) of Annexure-A; 
and no other. 
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ISSUES.... 

respondent No. 1 himself though In the said ad¬ 
vertisement the names of publishers are shown 
os persons other than the respondent No. I as 
given in Annexures. 

(6)(a) Do the petitioners prove that the respondent No. 

1 had ernployod M|s. Yugdharma Consultant and 
Commercial Services, Nagpur to publicise his candi¬ 
dature and incurred expenditure us per the details 
shown in Annexures 17 &18 and alleged in para 
2.13 of the petition? 

(b) Do the petitioners prove that besides the above 
agency, the respondent No. 1 had employed two 
other agencies, namely, Orange City Advertising 
and Prasad Publicity for publishing his candida¬ 
ture by advertisements issued in the newspapers 
and thereby authorised and incurred expenditure 
nr ner details shown in Annexures 18A. 1EB rnd 
18C and alleged in paras 2.23A to 2.23D of the 
petition? 

(c) Do the petitioners prove that election agent of 

respondent No. 1 Incurred total expenditure to the 
tune of Rs. 39,500 on 14-6-1991 and 17-6-1991 
for publication of advertisement In connection 
with the election? 


(7) Do the petitioners prove that the respondent No. 
47 did not properly scrutinise the nomination of the 
respondent No. 3 and ho was allowed to repre~cnt 
himself as ruch, although a wireless message dated 
26-4-1991 to tho contrary wr.s received by the 
Returning Officer prior to the acceptance of the 
nomination paters from the Chief Electoral Officer 
of the Maharashtra? 


(8) Do the p-titiotiers prove that by allowing the res¬ 
pondent No. 3 to renre ent himself as the oTc'al 
candidate of R.P.I. (K). tho remit of the election 
of the respondent No. 1 has been materially affected? 


(9) Are the petitioners entitled to have Inspection of 
the ballot papers on the basis of the allegations 
made in paras 3.1 to 3.11 of the petition and the 
allegations made in paras 1 to 13 of Exhibit 28? 

(10) Do the petitioners prove that the election of the 
respondent No. 1 to the Tenth Lok Sabha from 
23, Nagpur Parliamentary Constituency is void on 
account of the commission of comint practices 
undei sen. 123(1A), sec, 123(2) nnd sec. 12316) 
of the Act? 

(11) Do tho petitioners prove that the respondent No, 
2 has secured ma : oritv of valid votes to entitle him 
to be declared as duly elected from 23, Nagpur 
Parliamentary Constituency to the Tenth lok: 
Sabha? 

(12) Do th* petitioners prove that hut for flip votes ob¬ 

tained by respondent No. 1 by aliened corrupt prac¬ 
tices. the respondent No. 2 woidd have obtained 
maioritv of valid votes to entitle hint to be declared 
duly elected? 

(13) Whether respondent No. 2 can be declared as duly 

elected to the Tenth Lok Sabha from 23, Nagpur 
Parliamentary Constituency, Nagpur? 


FINDINGS 

No 

As regards Orange City Advertising: No _ 

As regards Prasad Publicity : Yes, but only in respect of the 
item included in issue No. 5(b)(vi) & (vii). 

No 

No 

No 

No 

No 

Does not survive. 

Does not survive. 

No 

Election Petition dlsm'ssed, with no order as to costs, 


(14) What order ? 
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16. Issue No. 1.—It is apparent from the evidence of thi 
first petitioner Bapat, who is the V,cc President of BJP 
Nagpur City, that his name appears at serial No. 165 and 
that of the second pctit.oner, who is a worker of the BJP, 
at ser.al No, 374, in the Voters' List of 137, Wc'st Nugpur 
Segment—-Exhibits 66 at d 67. The peti loreis, be.ng the 
electors in the Lok Sabha from 23 Nagpur Parliamentary 
Constituency, arc entitled to maintain this petition, and I hold 
accordingly. 

17. Issue No. 2.—The petitioners examined Nurayat 
Lahanu Mohadikar U'.W.„/|, Kamji (jliIu 1‘auu.Kar 
(P.W.28) and U.gambar Ragncbaji Parate (P.W.29), in sup¬ 
port of their allegations about the meeting alleged to have 
been adureiscd by the ihst respondent in the otiicj uf the 
Maharatn ra Male Handlooni Corporation, Nagpur, on 17th 
May, 1991. First rcpondenl-Meghe, m his evidence, ad¬ 
mitted that he attended the said office rn the after-noon on 
17th May 1991, First petitioner Bapat was not pre.ent at 
the meeiing ard hud no personal knowledge about wh.t 
happened there. It is apparent from the evidence of the 
other witnesses that thero aro about 1,50,000 weaver-voters 
in this Constituency. Narayan Mohadikar (P.VV.27) is the 
President of the Bunkar Mazdcor Sanghaidha Sant ti, th 
organisation which has espoused the cause of the weavers. 
According to him and Ramuji Paunikar (P.W.26), about 
125 to 150 weavers had coilecfi'd in the office of the Htnd- 
loom Corporation. According to the first respondent-Mcg.tc, 
he had D^en told by one Mannu Datta that the candiduati, 
who were contesting for ihc Lok Sabha eiect.ou, had b;en 
roqueateo to attend the meeting ard the second le.pondent 
Banwuriial Prchn had alio been requested lo be there. 
Banwariinl Proh.t did not attend the meeting. Nar.ynn 
Mohadikar and llamji Paumkar boh stated that ih-ic woe 
several tkmuu*'.) deluding a rise in the wages to De pa d to 
the weavers who were employed by the Handlooni Cor¬ 
poration, and a demand ul o for being given festival advance. 
According lo Narayaa Mohadikar Meghc said at that place 
that the wages would be raised by 0.35 Paise per metre and 
thereupon, about 100 to 125 persons decided ;o extend their 
support to him. Ha, however, admitted that Meghc did 
cot ask for their support in return, but only said th -t out of 
065 finite per metre, there would be a rise of 0,35 Pa se per 
metre frem June onwards. The ver ion giv.'j by R m jl 
Paunikar Is somewhat different. According to h in. Meghe 
came to the office cf Ihc Corporation and the member, of 
the deputation went with him to the office of M s. Khullar, 
Managing Director of the Co pora ion. Ramuji Faun kar 
did not go inside the office where the discussion's for about 
45 minuter were held, and when Meghe ermt out, h? 
collec ed weavers ard told them that from 1-6-1991, the 
weavers would get rise of 0.35 Paise in their wages and they 
all felt that he was a person who would support tlteir cause 
and they should vote for him, According to Irm. Da ta 
Meghe c* me there of his nw.r accord, on hearing hri ihc 
weavers were 'o tele a deputation during election period. 
These dmands had been raised ’about three yearn earlier 
a^d ever the ea’Fer ri-c in the wages had not been pa d. 
He could not say if A wade Committee was appointed to look 
into the demands of the weavers. The version given by 
Datl'a Meehe flRWlf fe that, it was the grievance of Hrdu 
weav-rs that thev were not being given fe-rival advance, 
thounh festival advtnce had been given to Mu-lim weave-* 
on ',he occasion of Id, After he went to the office of ihe 
Corporation, he, Mannu Datta and two or three others went 
inside the office of the Managing Director, trad after the 
others presented a tvped representation to her, ho told h-r 
that if a section of the society was being given festival 
advance, the other section should also be given that adva^c". 
and t,Ms wrs h ; s reauest to her. and 'he said that she would 
look into It a"d would conrider it. anj there was no occa¬ 
sion foe Mm to nlve an assurance that the wages would bo 
ineren*ed by 0.35 Paise per metre from 1st June, 1991 

18 The first respondent, at that time, was the Minister 
of C : vtl ‘vunnlies and not the Minister of Textiles. He 
BScM-tcd *hot he did rot give any assurance at that time, In 
sriho of Ms brine the Qimdisn Mi-drier of Nagpur district. 
Reliance was placed on behalf of the petitioner on the cir¬ 


cumstance that Digamfcer Parate (P.W.29) called a Pres* 
COBtcrci.ce on 28,n May, 19yi, in Tilak Bhawm, pretes-ing 
ugamst the tmt-ouncemou of the i,ce by the hrst ic.pondeut 
wno was a co.uc.mng cund'dau for Ihe f.ok iabito i l.c..oa 
as it v.oiated the Code Of Conduct framed by ihe Elec ion 
Commission. A nows item regarding tne announcement 
alleged to have been made by the hrst respondent appeared in 
cerium iieuspartrs, The first ke.-pondem admitted in his evi¬ 
dence that such newspapers reports had been pub.tshed .n 
Jaiun Bimat at poge-2, but he issued a contrad ct.on which 
was published in Nagpur Palrika Lxhibit-84J, Janav-d 
Exhibit 844, Tarun Brio at Exhibit 840 and Yuga Dbarma 
Exh.bit 846, on 22nd and 23. d May, 1991. His Election 
Agent, Sudhakar Deshmukh also ii.foimed the R.iu.i.ing 
Officer, by ,bis Communication dated 23rd May 1991, Exhibit 
784, enclosing the copies of the newspapers at d he hims.lf 
also wrole to the Return,ng OIIi;er the .eitcr £xh bit 785 
containing the coi tradiclion. Digmber Parate (PAV 29) w.,i 
rot pre ent at the m.eting, but had called a Pres Coi.fererce, 
after reading the report in Nava Bharat da’ed 18-5-1991, 
and immediately made the complaint Exhibit 92 to Ihe 
Election Officer, protesting about the rise. With regard to 
the announcement attributed to Ihe fust lepottdeii, Ihe 
only evidence is that of Narayan Mohadikar (P.W.27) and 
Ramaji Paunikar (P.W. 28), ard considering that 'heir 
account, rtgaiding the incident, is d'scripant and a timely 
contradiction was issued by (he first respondent, no impor¬ 
tance can be attached to their evidence. 

19. The learned Counsel for the petilione a urged that in 
view of first respondent's admission that he was frt ent at 
the meeting and that he hrd thrown his weight in favour of 
the- demand, there is ro reckon why the account ot ihe 
petitioners witnesses should not be accep ed. The only 
version that is being cons'rued as admission is the first res¬ 
pondent's statement that he had asked Mrs, K.huliar not to 
treat the H rdu weavers diffe citifi/ in respect of the demaril 
for festival advance. No rdmi slon can be attr'but d to 
him about putting Ms weight behind the demand for h* 
rise in the wages. In view of this evido ce. though I find 
that there win n ni-crira in the office << th J-Jindtrom Cor- 
porafton on 17th May, 1991, it has not ben showi that 'he 
first responden* frd addre • cd that meeting, *,ha( he had 
dec’a-rd that the labour cringes for the handlooni wervers 
wo’ Id be raised by 0.35 Paise per sq. metre, from Juno 
1991. ("p-si-qucrthi, lY.si'" No 7(11 re'-irdi-ti thr fi"t f*s- 
po'de-t holding on* n-omtse of gratification for inducing the 
weavers to vote for him, would not arise. 


20. In pry, event, it Is apparent that there wvs no element 
of brrgrinlrp, even if the Trst respondent were ’o in ere de 
cn beha’f or the weavers for amePnrat'on of then grievance 
with regard to t.helr longs'andlng demand a"d. in tht cirrum- 
starc-s, whet ro element of bargaining was involved, it 
wan'd not nmount to a cornint nrnerice n* rUv-'-'v-d n 
Hariit ,8'n'h Mann. v. S. Unrao Singh (AIR 1980 Sipr-me 
FT'rt 70D :m i p. P-iM-m'di R'v> v Apprvya D n ra 
Harumanthu (A'R 1990 Sup-rme Court 18891. I. 'berefo'e, 
an'wer i'tue No. 2(a) in the afflnmtive and issue No 
2 (b)(c)(dye) & (f) in the negative. 

21. lusiie No.'3,—Before proceeding to consider the evi¬ 
dence adduced by the parties in the present care, ;1 would 
be useful to consider the submissions which the learned 
Counsel for the parries mode whh rmpect to burden of proof 
and the standard of burden of proof in eriflblYMrg corrupt 
practices under the Act. . It is necessary to -rcf.T only to 
a few of the authorities which had been cited, since the 
principles are now well settled 

22. In Surender Singh v. Hardial.Sineh (AIR 198? Supr'ino 
Court 89V it was hold it h wetj ■eitl-d that flWaf'nnj 
of corrupt practice are quasi-criminal charges and the ry-oof 
that would be reaurirdrin -support o 1 'such iillcnii'ions would 
be as in a criminal charce. Chnroes of Corrupt prac'ice 
are to Ns eouated with criminal charces and proof ther-of 
would he rot preponderance of probabilities as in evil ar ion 
but p T oof beyond reasonable doubt ns m criminal trial*. 
In para-16 of the report, the Court observed that the ratio 
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ui or. M. Cncuna Reday v. V. Ramchanuiu Rao r. 1968) 40 
iiiecuon iiejjuits jauj run? counter 10 me oii'iui ui jua.ci.ii 
muoftiii vu luc ps/mu a couiouy view Having U=eu lUXtH 
uuu muse iu vuiui oi ume tuiOi ui, ivi. Cut'mia iveauy s c-ie 
iu ivitgiiruj raiouia v, K. a., Rata pAiK i>/i 1 x 907 , 
vvi.Ci cOujiueimg a pietuoia of auunoiiues, which took tne 
View as m Mcgurai pa loot as Case’, it was pointed out that 
u nvc juuge ocnen in Moaan 5n,gn v. ttuunwar i.ul vnK 
i>o4 i Jtio) neid mat the corrupt prac.icc must bo 
cstauUsUca bcyoau reasonable doubt by cviflei.ee wu.ch is 
Clear and unambiguous. However, us pointed out m 
b. n'aicuaiuu omgu v. bajjan biugb AIR 19SD bC lit, wnue 
insisting o.. stunuara ot s.nct proot, me Court snouid not 
eAieno oi sifo.cn Uus docume to sued an extreme ex,cut 
as iO make it wcibnigil. impossible to prove an anegation 
or corrupt practice, buch an approach would dcicut and 
tiusti'uie uie veiy laudable and sacrosanct object ot Ihe 
Act in maintaining purity of the electoral process. In 
biaie of C.r. v. Ki'isnpa copal (AIR 19b« bC X174), it way 
pointed out that though a person has a right no. to be 
conyicica ot an olienco whicn is not establnfid by the evi¬ 
dential y standard of pi oof beyond reasonable doubt and 
this is a higher standard, there is, no absolute standard, and 
what degree of probability, amounts to "proof" is an exercise 
paiticuiar lo each case, -forensic probability must, in the 
last analysis, rest on a robust commgnssnse and, ultimately, 
on the named mtitulions of the judge. While the protection 
given by the criminal process to the accused persons is 
not to be eroded, at the same time, uninformed lcgiUmhaiioii 
of trivialities would .make a, mockery, of admnistiatioa of 
criminal justice. 

23. In the very nature of things when, as in the present 
petition, the corrupt pi act ice alleged is a bom ihe expenses 
having been inclined in excess of the limit (inscribed, a 
matter which would not be within the knowledge of the 
petnioners, perforce reliance, will have to be placed on 
circumstances aid it would mostly be the circumstantial evi¬ 
dence which can be adduced. On behalf of Ihe tespondent, 
it was urged that since some of the witnesses, who had been 
called by the petitioners, have not supported the peiitioners 
in every re.pect and those witrusses had not been declaied 
hostile, the petitioners would be bound by the staicnunts 
mode by these witnesses. 

In Profulla Kumar Sarkar. v. Emperor (AIR 1931 Cal¬ 
cutta 401), while considering the provisions of sections 154 
and 155 of the Evidence.Act, Ramkin C. J. observed : 

"In my opinion, the fact that a witness is dealt with 
under section 154, Evidence Act, even when under 
that section he is cross-examined to credit, in no 
way warrants a direction to the jury that they arc 
bound in law to place no reliance on his evidence, 
or that the party who called and cross-examined 
him can take no advantage from any par! of hh 
evidence. There is moreover no rule of law ihat 
if a jury thinks that a witness has been di.credited 
on one point they may not give credit to him on 
another. The rule of few Is that it is for the jury 
to say.” 

The learned Judge pointed out that the cross-examination 
must have spine useful purpose, and if . neither side can 
r?ly upon the. witness, whatever answers , he may give, it 
would be more convenient and leys humiliating for all con¬ 
cerned that he should.be ,allowed .to go. home. 

In Jalal Din. v, Nawab (AIR J941 Lahore 35). it was 
observed that there Is no rulelof law that a party must be 
bound by the statement of his witnesses, though the belief 
in such a rule is not uncommon and results in great harm 
in judicial trials in .some of 1 Hie subordinate! courts. 

■ It is not necessary toenultiply ‘the authorities, (n view of 
tb" observations In-Sat- Paul..v.-Delhi Administration (AIR 
•1976 SC 294). whicn approved the dictum laid down hv 
R»nkm C T, in Profulla -Kumar SarkarY case fAIR 1931 
Polcuna 401). It Is, therefore, clear that whatever may be 
The motive of the wikwiises-As--exhibited in (heir evidence, 
their evidence- will have to he- judged on merits coasitactly 


with the probabilities of the case and in the light of the 
oiaer material brougnt on reeoid, and merely d.cujsc the 
pcuuoners iiaa -alnu die wju._"• it wcuui noi lOilow 
tnat whatever statements they might have made tnouid be 
held ex-iacit against me party calling intm. 

24. On behalf or me petitioners, it was Utgcu dial it 
was enougn iur me petitioners to uiscuargc ute Dtuti-n of 
proot ey uuuucu g pnrn'a lade proot, l.c., mey must es aDaSQ 
suen oiner relevant tacts and cncumsiaaccs wnm-i it tm- 
rcDutled or lett uniApiaineu oy lUe opposne pauy, would 
raise a presumption as to me existence ot such iaci m is„ue, 
but tms is noi wnat nas oecn laid aowii m R'asix Ram. v. 
J, a. cnounaii AlR 1975 bC 567), on which reliance for 
this proposition was placed. There, it way said : 

“Secondly, even if Ute nature of the trial of an eicct.on 
petition is uor the same in all respects us that of 
a criminal trial, the buiden of proving each and 
eveiy ingredient ot the charge in an eicci-on pe.i- 
tion remains on tne pcuuoners. If a fact co-.yti- 
tuiing or lelcvant to such an ingredient is picemi- 
noitly within the knowledge of the respondent, it 
may affect the quantum of its proof but docs not 
relieve the petitioner of his primary buiden.’’ 

On fact's, it was pointed out there that apart from the 
petitioner's derivative statement of his case, not a scintilla 
of evidence on the ma'.cr,al facts had been brought on re¬ 
cord by the petitioner. 

in Gajendra Singh v. State of U.P. (AIR 1975 Supremo 
Court 1703), on wn.ch reliance was placed on behait of the 
petitioners, it was observed that non-examination of Smt. 
Rambeii was tho strongest possible circumstances to discard 
tne detence vtision, because she alone could have been jn 
the best position to explain whether the injuries were caused 
as a result of the shot fired by Sbyampai Singh or just 
accidentally, but this was not ind.cattvc of the position of 
law ia.d down, because In para 3 of the report, it wn# 
said : 

“It seems to us that the High Court lured by the attrac¬ 
tive, ingenious, during and dexternous del once taken 
by the defence case even before giving its finding 
on the truth or otherwise of the prosecution case 
against the accused. Such an inter-twined approach 
appears to have provided sufficient material for 
argument by learned Counsel for appellant that tho 
High Court had made a completely wrong approach 
to the case put forwaid by the prosecution in ihe 
instant appeal. After going through the judgment 
of the' High Court, we are, however, satisfied that 
the discussion of the defence case before the prose¬ 
cution case has not resulted in any material pre¬ 
judice to the accused and therefore although the 
High Court should have dealt with the prosecution 
case before touching the defence version, the error 
commititol by the High Court is not of any conse¬ 
quence.” 

This would not support the plea that non-examinaticnj of 
witness by the defence would relieve the petitioners of (ho 
burden that lies on them, to establish the ingredients of the 
charge of coirupt practice, beyond reasonable doubt. 

25, While dealing with the case of circumstantial evidence 
in Kishore Chand v. State of Himachal Pradesh (AIR 1990 
SC 2140). it was laid down that it is necessary to distinguish 
between facts which may be called primary or basic facta on 
one hand and inference of facts to be drawn from them, on 
the other. In regatd to the proof of basic or primary facts, 
the Court has to judge the evidence in the ordinary way 
-And In appreciation of the evidence in proof of those basic 
facts or primary facts, there is no scope for the application 
of the doctrine of benefit of doubt. Whether that fact leads 
-to the inference of the guilt of the accused or not is another 
aspect. The- prosecution has to travel all the way to 
establish fully all the chain of events which should he con¬ 
sistent only with hypothesis of the guilt of the accused and 
those circumstances should be of conc’usive nature and 
tendency a'"d f.hev should be such ns to exclude all hypo¬ 
thesis but the one proposed to be proved by the prosecution. 
It would be in the light of these principles that the evidence 
on the other items of corrupt practice would fall to b» 
considered. 



{^•11—(iit)} 


8, l9B3/wiTCrT8,--mS 


499 


2o. Issue Np. 4(i).—'The petitioners' challenge in para 2.4 
of the petition is to the amount of Rs. 10,500 shown in the 
return of expenditure in respect of the rent paid to Sri Devi 
SharrU Mangal Karyaiaya tor the period troni 3rd May to 
2Jrd May, 1 yy I, the contention being that D. E. Aikuri, Mana¬ 
ger of Sri Devi Sharda Mangal Karyaiaya, had given a quu- 
tation on 23-7-1991 lor Rs. 1,500 per day as the rent, ana on 
that basis the expenditure on corporation tor the pccriod won.d 
have been Rs. 2),000 and this has not been disclosed m the 
return of expenses filed by the first respondent with the Dis¬ 
trict 1 lection Officer. 

27. While admitting the occupation of the premises during 
the period of 21 days, the first respondent contended in the 
written statement that his election agent contacted the pro¬ 
prietor of Sri Devi Sharda Mangal Karyaiaya on 2-5-1991 for 
giving the ground lloor for 21 days and Atkari, taking into 
consideration the relationship with the first respondent quoted 
the rate of rent as Rs. 500 per day, and this rate was quoted 
in the letter written by Gupta on 2-5-1991, and for the pcr.od 
of 21 days, the total amount P.3. 11,500 was paid as per the 
bill raised by Atkari. It is obvious that the figure 11,500 
mentioned in the written statement was a mistake, because on 
the basis of Rs. 500 per diem for 21 days, the amount should 
really work out to Rs. 10,500. 

28. Deorao Laxman Atkari (PW-34) denied that he had 

anything to do with Sharda Mangal Karyaiaya, the burden 
of his evidence being that he lias his shop in tho premises 
of the said Karyaiaya which is owned by J. P. Gupta, and 
he has to wait in the Karyaiaya, if Gupta who resides in 
Dhantoli, is not available. He stated that he issued letter 
dated 23-7-1991 Exhibit 73, on a paper with the rubber stamp 
of Sri Devi Sharda Mangal Karyaiaya and mentioned in it that 
the rent was Rs. 1,500 per diem. Ho claims that he wro e 
all those contents because two persons, who had come to ask 
for the quotation, asked him 'o write those contents, and they 
had come wiJh a letter from the first respondent. One of 
these two persons, who pretended to have come on behalf 
of the first respondent and had brought a letter from him, was 
S. R. Pando, the second petitioner. Jle stated that he destro¬ 
yed that letter, that he was not the Manager of the Karyaiaya 
Hnd that he himself paid Rs. 100 per month as rent for one 
room of the Karyaiaya. It is obvious that the evidence of 
this witness about his being not the Manager of the Karyaiaya 
runs counter to the admission in the written statement of the 
first respondent. The first respondent Meghe (1-RW1), cont¬ 
rary to his own pleading, stated tha f he personally had the 
talk with Gupta, the proprietor of Sri Devi Sharda Mangal 
Karyaiaya and had obtained the quotation Exhibit 66 from 
him at the rate of Rs. 500 per diem and that he had taken 
only the hall for his election office and had constructed a 
pandal in the open site nearby. It is clear that the firtt 
respondent was not telling the (ruth when he spoke about bis 
personally entering into the talk with Gupta, because bis 
contention in the written statement was that die transaction 
was settled by his Election Agent, Sudhaknr Deshmukh, with 
Atkari, and he was contradicted with that porlion of the 
written statement in his cross-examination. Sudbakar Desh- 
mukh was not examined as a witness, but that would not 
refi'eve the petitioners of the burden v hich lav on them to 
show that the rent of the premises was Rs. 1.500 per diem. 
The document, on which they relied Exhibit 73 was issued on 
23-7-1991 Deorao Atkari denied that he wai the person who 
could have let out the premises and that the contents were 
voluntarily written by him, As I have already pointed 
out, Deorao Atkari has also shown bv his own evidence 
that he is not a witness of truth. No evidence was 
adduced by examining some other persons vffio had taken 
the nremises on rent immediately before or after the 
election period, to show that the normal rent was 
Rs. 1.500 per diem and that Rs. 500 ner diem had never 
been charged by the proprietor of Sri Devi Sharda Manga) 
Karyaiaya. The quotation Exhibit n "> only shows ihnt 
Nagniir Transnort federation could be given the h”I] of 
Sri Devi Sharda Mangal Karyaiaya at Rs. 1.500 per d+m. 
wh : ch were the ordinary charges. There is nothing on record 
to show that Naantir Transport Federation, of which the 
redtioner No. 2 c'aimed to be r»y» office bearer. reaVv wanted 
the for their use and it was pot uiffikHv that if 

a rent escalation were to be made iher the premises wore 
rermirert for n Government Agency, inflated rates nvgffi h’ 
ouoted in the hone that the persons concerned -could profit 
by quoting inflated rates. In the present case, the evidence 


is wholly wanting to show that the_ premises were 
actually let out to tho first respondent at Ks. 1,500 
per diem, or at other higher rent that was being 
charged for the premises. 1 see, therefore, no sufis- 
laneo in the plea that tho charges in respect of ,he 
premises would nave been more tnan Rs. 500 per d.em and 
that the actual expenditure incurred bv the first respondent on 
this count had been suppressed while filing the return of 
expenses with the District Election Officer. 

29. Issue No. 4(ii).—The allegations in para 2,5 of the 
peut.cn releircd to the expenditure tor xeroxing of documents 
got done from Vishwa Bnarti Typing institute, Nagpur, the 
contention being that though the toial amount of expenditure 
shown was Rs, 4,650, tho actual expenditure vvas not less 
Uian Rs. 10,000, 'Die only evidence on this point is that 
of the first petitioner Bf.pat, to the eliect that 40 reams of 
duplicating paper would be 20,000 fultscape sheets and the 
actual expenditure on xeroxing and typing and the cost of 
I a„er wou.d be minimum Ks. 10,000 and not only Rs. 4,650 
ns shown in the return. This version docs not hear scrutiny, 
because in his cross-examination he could not say, by referring 
io the bill Exhibit 70/5. whether learns of dupucatuig paper 
were rolled paper or p.cces cut to fulLscape size, and the 
dimensions given therein would mean cut paper, He never 
purchased paper fiom Ravimesh Enterprises menlientd in 
E\h'hr 70/5, and he did not know what Ravimesh Enter¬ 
prises understood bv a ream. He admitted that the paper 
cost Rs, 10,000 was merely his guess and estimate on v hat a 
ream means and is based upon his understanding of the item. 
He did not get any xeroxing work done from Vislnva Flharti 
Typing Institute. It is not posmsible to re'y on this evidence 
for holding that tho expenditure was deliberately shown as 
Rs. 4.650, though ac'ually It could not have been less than 
Rs, JO 000, and this contention must, therefore, be held 
not to have been established. 

30. Issue No. 4(iijR—The challenge in paras 2.6 to 2.8 
of the petti ion is to the expenses shown by the first respon¬ 
dent m rosnect of the hire charges for auto-i ickshaws mid 
to Price Travels, us well as hire charges for taxies—Rs. 11,000 
and Rs. 7,200 respectively. The allegation is that for using 
an auio rickshaw fitted with make end batteiy ?nd engage¬ 
ment of services of two persons as anouiice-s, the expenses 
would not be less than Rs. 460 per day per auto rickshaw and 
the expenditure on the hiring of auto-rickshaws could not 
have been less than Rs. 18 040.00, the expenditure on that 
account being on 44 auto-rickshaws, us stated in the return of 
expenditure. 

31. Vijay Rarhi (PW-33) stated that he had given cn h J ro 
many vehicles to the EJP, Congress (D and air.c. personally 
to the first respondent Meghe. during the cVction. He had 
been asked to arrange for the vehie'es bv the first respondent, 
a position which the first respondent admitted in his evidence. 
Viiav Ratbi sent tile automen to the first respondent’s office 
in Sri Devi Sharda Manual Karyaiaya, and he suppl ed se\en 
auto-riri-riip’vs on 8-6-1991; seven, on 9-6-1991; and nme. 
on 10-5-1991, and the' rates had been fixed by the person 
who had come for asking for the auto-riff shaws. These auto- 
rickshav/s were supplied by Pradeep Udoliya. He paid 
Rs. 1.750 to Pradeep Udoliya on 19-5-1991. 20-5-9191 and 
21-5-1991. under the receipts Exhibits 649, 650 and 651 
executrd by Pradcep Udoliya. Accotd ng to Vijay Rathi, 
in addition to these auto-rickshaws, on 8-6-1991. seven auto- 
rickshaws; 9-6-199’; seven auto-rickshaws - 10-6-1991, five ruTv 
rickshaws; and on 11-6-199) four anlo-rlckshaws were turp’lcd 
for the election of Datta Meghe bv the owner of Bnbn Pan 
Mnndir and on 12 6-1991. he paid Rs. 5 750 to Shnl'gram 
Kanpur, owner of Baba Pnn Mandir, under receipt Exhibit 
652. Thus, in all 23 + 23=46 auto rickshaws bad been 
supplied. 

32. The learned Counsel for the petitioners reb'ed on tho 
statement of Viiav Rathi that in addition to the auto-rickshaws 
stinnlie I on 8-6-1991, 9-6-1991 and 10 6-1991. some more 
puffi-rich shmvs were sunnlied. for urginp that many more auto¬ 
rickshaws. viz., in all 67, were supplied and not only 44. 
T his however, is not the burden of the evidence of Vijay 
Rathi, and what is more important is that e v en the refit ; on?rs 
did no* challenge the position that onlv—ai'tn-ri<Jcffi°\v<i hsrl 
been sunnhed. m para 2 7 of th" petition. The correctness 
of tV return of expenditure with regard to the 44 auto- 
rickshaws and their actual costs, is borne out bv the evidence 
of Vijay Rathi. The first respondent maintained that he 
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had hired only 44 auto-rickshaws from Rathi and he denied 
iiiui ne nau iUppievievi me expenditure or Kj. li.uotj on 
that count. The position, that more than 44 auto-rickshaws 
ItoU Occn hitco and tue eApcnunuie incurred on hiring ot 
the-.c au.o-nckshaws bad been suppressed, is not esiabbsliea 
Uy me evidence. 

24-7-1992 : 

33. Another submission was that the normal hire charges 

tor an uutu-rickshaw have for a full day would 

not have fieen less than Ks. 150 per day and 
the use of an auto-rickshaw would entail consump¬ 
tion oi petrol not less than seven litres, which would cost 

Ks. 1J 0, anu the other equipment required, V./., speaker 

(mikej and battery, would cost Ks. 150 per day, in audition 
to the wages ot the two announcers, which would not be 
less than Ks. 25 per person. Thus, the expense on each aulo- 
ricKshaw would be Rs. 460 per day, and the tirst respondent 
haa actually engaged not less than 150 auto-nekshaws per day 
in the course of election, and this expenditure has been sup¬ 
pressed. With regard to the use of the additional 150 au.o- 
rtcKshaws, no paniculate have been furnished regard.ng the 
days on v.hicn they wore engaged and the number of au.o- 
rict.shmvs engaged on every day. In tne absence ot uie.se 
particulars, the plea would have to be considered with great 
care, 

34. There is no creditable evidence to show that 150 addi¬ 
tional tiULO-rkkshaws were engaged, and Vijay Kathi (f W-33) 
does not support tills version. KW-I Bapat stated that he 
estimated the expenses on each auto-rickshaw at Rs. 460 
per nay and has given the b.eak-up as mentioned in the 
petition, ute iotal ot wn.ch amount worked out to Rs. 2oO 
per day. in his cross-examination, he admitted that he had 
B.ven tne expenditure on each auto-rickshaw on the basis of 
wnat his pany had s pent on the auto-nckshaws engaged by 
it. Wih regiud to tne wages at Rs. 2a per day, he stated 
that they are not exactly wages, but the amount spent on the 
diel ot the announcors. Tne' first lespondent's version is 
that the announcers were the volunteers of the party who 
did not charge any remuneration. Petitioner Bapat could 
not say which auto-rickshaws went round in which area and 
their numbers the days on which the first lespcnJent had 
engaged them and the distance in kno-me.re over which they 
were used. He could not even give the details of the auto¬ 
rickshaws used by his own party, and his evidence, thtrelore, 
ubout tho ed.litional au.o-Kckshaws is no worthy of ciedil. 
It was rot even pleaded that 150 auto-rickshaws alleged to 
have been engaegd by the respondent No. 1 came from Prince 
Travels, and ihe veision regard.ng the use of additional auto- 
rickshaws. has to be rejected- Further, Bapat's evidence 
is merely based on guess work, whiie according to Vtjay 
Rathi (PW-33), the charges included the ocst of batttry and 
mike and the other euqipment. In Exhibits 657, 658 and 
659, which are the bills issued by Prince Travels, there is 
a mention that the charges for seven auto-rickshaws Rs. 250 
per diem included the cost of fuel and mike. According 
to him. in the voucher Exhibit 652 dated 12-6-1991, the 
words “with mike" indicated that the entire equipment I hat 
was necessary for the use of mike, had been supplied, Tho 
W'ordf were omitted from the three vouchers Exhibit 649, 
650 and 651, dated 19-5-1991, 20-5-1991 and 21-5-1991 in¬ 
advertently, but the charges for those auto-rickshaws ut 
Rs. 250 per diem included this equipment as well as cost of 
duel and oil. There is no reason why Vijay Rathi’s account 
should not be accepted with regard to the actual charges 
incurred by the first respondent on the auto rickshaws, and 
I find that It has not been proved that the first lespondent 
suppressed the real expenses on hiring the auto rickshaws. 

35. In para 2.8 of the petition, the allegations are that 
Prince Travels had only two taxies, but sixteen taxies have 
been shown tor have been hired at tho rate of Rs. 450 per 
taxi per day, for the period 19-5-1991 to 10-6-1991, the total 
expenses being Rs. 7,200, The first respondent’s version is 
that the vehicles, were not used for the entire period but were 
used for the period excluding the period of seven days 
mourning following the assassination of Raliv Gandhi. 
According to the petitioners, the normal charges for each 
taxi would be Rs. 500/- per day, excluding the cost of fuel, 
but the vouchers prepared bv Prince Travels showed that tho 
charge-; were inclusive of fuel, The consumption of each 
taxi could no* have been less than 20 litres petrol rer day, 
and that would cost Rs. 300 and so Rs. 4,800, which must 
hove been the expenses on fuel, have been deliberately sup¬ 
pressed by the first respondent. Petitioner Bapat, however. 


tiuiuiuea taut tu» estimate was merely based on guess work 

ic^aiLAiig uid tApcuses to Dg mwLntau uu ,a\a, dittoes, 

at* ^jciiiisus ugorg mat mo vgrugica muot ....,g U,-U 

Ctumutviuty tUiua^uout tug uay. iu-s wa.mtu.a, ,.utoU 

I'lL.-i..,,. jc, c.xtioLOts, uunuLiuy tu.jiid. uc atAoy.gu. 

t vowoiumg to vijay ivami VI TJ> muugu 11- lu.u v*dy ,111 • g 
vgmg.gs oj. Uis otvlt, as It iuulioi us sg»vlwO to jus AggrnUI 
ciiuouicis, me outer vcuiCiCS were Ltirmii ou ioun 1.out 

Uuiui tmu given ou um m tue lust tenj.OiiU-u.. no 

Usaeiitu mat me urns lor me use of ute liiAie-i v,eie 1 - 1 -ueu 
to tne ui'sL lesyouucut at me .ate oi tvs. -tju j,ct uay, and 
in., iiia eeCit Augu..oiie'u iU Lue vea.iiCi' vi«ita u-z-rivyA 

haiuou ooi. According to mm, it any uumno-iai pettut was 
lteeeasaiy, it WOtUU uc auppitcu uy mg inter'. gv.u iaayiat'i 
eviueucg snuws taut mu sgguua .ic-aponuent uanwaiiiat t uiolut 
iiau stiowu in ms return oi expenses wAinoii iuj me i.ue as 
Ks. ecu pot taxi anu ou tue ousts mat 40 mies ot pctrot was 
pm ut ute laxt, uie total expguuttuie on it tvou.a DC 

ks. per uay. ne itmnmcu mat me tua, ninefi 
were piouuccd oy me rust responuent w.tn regard to 

toe luAA, soot.eu a xeaUoeU ta.e. ne auiu.tt'.u ...at it 

a vemcie is nanaed over to a patty worker tor puuiicity, 
he would nil uddiiionat petror 11 requned. v,un.-.rueiiug 
tins eviotncc, it is not pussime 10 accept Uie vcisio.it 
mat me expenses lucuned ou tne taxies were ..upp.essed 
Dy me nrst respondent, wnne lumg his lemin of 
OA^eii-cs, iome i\o. viuij, is, mCtoiOit, atisWereo in in® 
negative. 

36. Issue No. 4(ivJ.—In paia 2.9 of the petition, the COQ- 

ltlltiou is mat UnCc OlCSel cats 1 XOS. IVirvl 10 OA, ivtZ.V DSjC 
uuu .V111 j t ej ihoo— w e. e taaeil on ,l i C oy me Hi J1 1 Ci-,un- 
oi'iu, anu uc tiiu not suown me uue wtmrges Oi mc-e vCiiicKS. 
lug lust ic.p.ii.'uCul nag btuteu mat Uicee vemeC j nhu not 
cteii la, vcn on nut; ana luete is no e*memc to show mat 
tuese vemeiCs fiuu, in tact, occn taxeu on uue and Ute ex¬ 
penditure ou u.img mcse vemcies nau Dcen suppressca. it it 
not unusuu mat me tr.euus anu oympaaiue.* un'u paity- 
v-oikcis iCiii tneir veaieics to a cai.u.ua.c, anu uiuoss mere 
is eviotncc to snow mat some expense was m.u.tcu on Hiring 
tne vccucics, mcteiy otcausc me ven.cles d.d not be.ong to 
tne canoiuuie >1 would not tu.tow mat ne must nave paid 
tor lining of the vehicles. 

37. Though, there was no allegation wilh regard to an 
air-conun.ouc-ti taxi Having noun supplied m tne name of 
imgne, me ruucipai ot uaua Megac t-olyteenme, ana an- 
otuci' to first itspondent s son~ 6 agar ivregue, an a.tempt 
was mnuc to introduce tfic expenses on Ute.e two vemcies, 
aner inspecting me account 01 Vijay Kuan (P.W. 3 j). At 
page ID/ 01 Kattus ledger, mere is an entry regarding Code’ 
c/o bngar Megfie’ and another in tne name ot ‘Uigbe c/o 
iiatta Mtghe Koivtecnnic'. Kami s evidence shows that m tho 
enuy dated 10m May, 1991 in the Rozrnal ttx. b48/9), ut 
page 40. me word PoiYtechnic’ wmcfl toLow N tne words 
uatiaji Megfie’, has been written afterwards and in diiterent 
ink and the wojyj Digbe Saheb’ is also written m diticrent 
ink. On 7th May, 1991, an air cond.tioncd Ambassador car, 
healing No. Mrt 31/2133 was given ou hire and charges 
Rs, 3,i 58 wore mentioned in the bill jaxhibit 655. The Ambas¬ 
sador car had been hired for four days from 4th May, f991 
to 7th May, 1991. Though Vijay Rathi was not acquainted 
vv.lh Uignadc. he knew that he was the Principal of Datta 
Meghe Polytechnic and he used to call vehicles on phone 
whenever he required them. 

38. The learned counsel for the petitioners urged that 
iheic was a deliberate attempt to disguise the transactions 
which had been personally entered into on behalf of the* 
first respondent for the purposes of election by showing 
the expenses in the names of others and by altering the con¬ 
nected documents. However, Rathi’s evidence shows that he 
hail an ait conditioned taxi, but, be 1 did not givo it on hire 
during election period for the purposes of election and that 
the vehicle was rented to Dighe on daily basis, and the bill 
was paid by Dighe and not by respondent No. 1. It is appa¬ 
rent from the first respondent’s evidence that his son Sagar 
Meghe has his separate business and pays Income-tax and 
wealth-tax. In these circumstances, even if a vehicle were 
to have been requisitioned by Sagar Meghe, it would not 
follow that it must have been for the use of the first res¬ 
pondent, at the time of election, and that the expense for tho 
vehicle was borne bv the first respondent. The prohibition l* 
to the excess expenditure Incurred by the candidate either by 
himself or through others, and not on the others’ using their 
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own money for the benefit of tic candidate. In view of the 
positive evidence of Vijay Raibi, it is difficult to infer that 
Uic two vemcies were mred by the lirst respondent for the 
purposes ot ms eiecuon and nc bore me- expenses thereon. 
Merely because there is some chango effected in the ac¬ 
count maintained by Vijay Katm, it would not lead to the 
inevitable mierencc that die tiansuction had been d.sguised 
for tne bcneut of the lirst lespondent. Obviously, there was 
no reason why Rathi should have falsified his own accounts, 
and it is id.e to expect that he would do it only for tue 
puipose of helping the first respondent. 

In the absence of the necessary and positive pleadings that 
the a.r conditioned vehicles weie used and cost incuned by 
the first respondent, it is difficult to hold that the expenses on 
these vehicles had been suppressed by the first respondent. 

39. The allegation in the petition is that Pramod Auto 
Station had so.d 300 litres of diesel over and above the 
quantity of ti ed shown to have been purchased by the first 
respondent in the bill Nos. 161 and 162 fi.cd alongwith the 
nla ernent of expenditure, for the period from 3rd May, 1991 
to 21st May, 1991 and for the period from 3rd June, 1991 
to 11th June, 1991, and the first respondent had purchased 
40 litres of diesel over and above the quantity shown by 
him in bill No. 163. No details regarding 340 litres of diesel 
so purchased have been given in the petition, and curiously 
enough, without mentioning how 750 litres of diesel, which 
is said to have been purchased from Pramod Auto Station, 
was purchased without giving any particulars thereof. The 
cost of 750 litres calculated »t Rs. 4,672.50 is said to have 
been suppressed, This position is denied by the first respon¬ 
dent in his written statement. 

40. Deepak Despande (P.W. 35), who is the Manager of 
Pramod Auto Station, stated that Praniod Auto Stat on sup¬ 
plied diesel to the first respondent during the last Lok Sabha 
election, and a ci edit account was opened for him upon 
instructions from Sagar Meghe. The practice was to deliver 
diesel against the credit slips issued lrom n credit slip-book 
supplied to Sagar Meghe by whoever was authorised to 
issue the credit slip and from the bills were prepared. 
The original bills together with original credit slips 
issued by the customers used to bo sent to the 
customers, an t ] the copies of the bills with regard to the 
tTe^el surplied tc Datta Meghe had not beep retained. The 
only registers which were maintained by Pramod Auto Sta¬ 
tion were the daily srIcs record and the receipt books. Bill 
No. 161. Exhibit 71 shows that 750 litres of diesel worth 
Rs. 4,298 70 was supplied from 3rd May. 1991 to 19th May, 
1991 for vehicle Nos. MH 31/1403; MZV 5835 and MRS 
1002 Bill No. 162, Exhibit 671-B, was for 60 litres of petrol 
snppl'ed on 21st May, 1991 for these three vehicles; what is 
added up is Rs. 4,672.50. Bill No. 163. Exhibit 671-C, is for 
450 litres of d'esd supplied from 3rd June, 1991 to Uth 
June 1991, worth Rs. 2.803.50. Op bill No. 162, Exhibit 
671-B, there is an endorsement that Rs. 1,800 were received 
on 5th May, 1991 and 11th May 1991; Rs. 500 on 19th 
Mav. 1991; and Rs. 572.50, on 21st May, 1991. At the foot 
of B11 No. 163 also there Is an endorsement that Rs, 1 800 
were received on 6lh June. 1991 and Rs. 103.50, on 10th 
June 1991. Deepak Deshpande stated 'hat the amounts were 
received, as stated. However, the learned Counsel for the' peti¬ 
tioners urged tha> there are other- bi'ls. be'ng Bill No. 163, 
dated 6ih Tune. 1991 for Rs. 1.800 as mentioned in the re¬ 
ceipt Exhibit 670A: bill No. 161. dated 11'h Mav. 1991 for 
Rs. 1 800 as mentioned In the receipt Exhlb't 671-B and bill 
No. 161 dated 19th Mav. 1991 for Rs. 500 as mentioned in 
the Tfcrmt Exhibit 670-C. The original bill Nos. 161. 162 
and 163 do not bear any dates of issue, but it is 
noteworthy thnt the dates of payments and (he amounts 
mentioned in the receipts are to be found at the 
foot of the bl"s No. 167 and 163, which vvou’d mean that 
the d<ucc mrn'ion'‘d in the rec-fnts as against the Vila were 
not the tWes of Rsue of the bills but t.he dates of payment. 
Deeoak Deshnande stated that there were no dales on the 
bills, which he had checked, and that they had come to be 
proon r ed on the basis of credit slips and were sent in May, i 
1991 to the first respondent The learned Counsel for the ; 
petitioner^ mgpesied to the witness that the b'lls which had 
fiern mendnred in the re'ceints were of dates different from 
tbo— wh : ch armen-ed m the b'lls produced here, but that sug- 
ges'ion s»»s d-nVd- The witness aNo den’ed that Pramod 
Auto Station had received more amounts than shown in the 
ee-ei-ts pr.4 fnr these e-stm amounts, additional bills had 
been issued bearing tbe dates appearing against them, on the 
receipts mentioned above. 


41. The learned Counsel for the petitioner! urged that 
tfle.e was a deliberate attempt by Pramod Auto Station to 
taisify the documents, and it was entirely unlikely that wniie 
issuing the oihs even tne original credit sups, wmeu would 
be u.e only evidence m possession of the Pramod Auto 
btation, would be parted with, omy in the hope that the 
but woUid be paid, leaving no material whatsoever with the 
seder, to juslily the ciaim, ii it were to be disputed uncr. 
it is iiue mat tne course adopted by Pramod Auto Station ts 
not the one which a prudent businessman would normally 
adopt. First respondeat stated in his evidence that he received 
credit slips along with the bids and that he had paid ad those 
bills, and he supported the practice followed with regard to 
him by Pramod Auto Station. He staled that he bought diesel 
trom Pramod Auto Station only on credit by issuing credit 
slips. He could not say if the bill No.163 dated 6th June, 
1991 and bill No. 161 dated 11th May, 1991 had been filed 
before the District Election Officer while filing the statement 
of expenditure. He stated that he had filed the bill dated 5th 
May, 1991 before the District Election Officer, However, it 
Is clear that there was some confusion in this respect in the 
mind of the first respondent when he stated about these 
bills, because evidently, in view of the evidence of Deepak 
Deshpande, there were only three bills and there were no 
other transactions about the sale of diesel. According to the 
first respondent, rough notes were kept by Ghadge and on 
the basis of those notes, the statement of account had been 
prepared. Deepak Deshpande’s evidence shows that another 
employee of Pramod Auto Station, S. N. Deshpande, ti^ed 
to maintain the ledger Exhibit 668. There was no suggestion 
to Deepak Dethpande that this ledger had been prepared 
sub'-cqjentjy. 'the daily sales record ev.dently d d not contain 
details about the sales on credit, The learned Counsel for the 
petitioners urged that it was unlikely that the credit slip 3 
which were issued to the first respondent might have been des¬ 
troyed and there was a deliberate attempt to suppress the 
credit slips, and an adverse inference would therefore, l-r 
justified against the first respondent for not producing lbs 
credit slips which had been supplied to him. It wou d, how¬ 
ever, be seen that the petitioners did not examine Pramod 
Udhoji of Pramod Auto Station whose name was mentioned 
in the petition as the source for information regarding Pramod 
Auto Station. Not a single question wag put to Deepak 
Deshpande on behalf of the petitioners, to show that any 
quantity in excess of that shown in the bills had been sold. 
First petitioner Banal: stated that the three vehicles had used 
750 I tres of die“,cl and not 1200 litres and that he' had not 
seen whether these three vehie’es had been used and when 
and the distance that these vehicles must have travelled. 


44 , tn Kazik Kam v, J. S. Chouhan (AIR 1975 SC 667) 
it has been pointed out that tbe principle underlying section 
106, Evidence Act, which is an exception to the general iule 
governing burden of proof, applies only to such matters of 
defence which are supposed to oc ospec.aliy within the 1 know¬ 
ledge of the defendant-respondent. It can not apply when the 
fact is such as to be capaole of being known a,so by persons 
other than the respondent. In any event, the petitioners are 
not relieved from their primary burden of establishing that 
additional quantity of diesel had been sold to the first res¬ 
pondent by Pramod Auto Station. Pramod Udhogi, who bad 
been etted as a witness and was present in Court in response 
to the 1 summons, was not examined; nor was S. N. Deshpande 
t.ie person who had maintained the account and delivered 
the diesel, In these circumstances. n 0 adverse inference wouiU 
be justified against the first respondent. In the present case 
the question of adverse inference would be academic, because 
the first respondent had entered the witnessbox and dened 
that any extra diesel was purchased. Unless there is evidence 
to show that there were some more credit slips which evi¬ 
denced the sale of extra diesel and they had been delivered 
to the first respondent and they had been del.berately with¬ 
hold to advene inference would be justified. I, therefore, 
answer issue No. 4(iv) in the negative 


hsu ' No. 4(v).—The pleading in respect of the con- 
tention which is subject of this issue, is to be found in para 
Z.10 of the petition, to the- effect that 1180 litres of retrol 
over and above the quantity shows by first respondent In the 
return of election expenses, worth Rs. 17,900. had been pur- 
c. ase <5 from M/s, Raj Automobiles. The rurchaso of petrol 
was ^own under ,he pm Nos. 401 to 404> for tJ]c £ riod 

from 1st May, 1991 to 12th June, 1991, for three vehicles 
bearing Nos. MH 31 G1722; MH 02-2200 and 7069, Ttouzb 
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these v exudes -wem-aiMd throughout 4he-period, cf election, 
Uim iiue wiLugtj were out snowu *u xxie eicctum expenses xinct 
cuniOuuateu uuxs came to oc issutu xcr me stR-piy Oa pcxxol 
on aiue*eu,. iaLe* xor U.xxeieui veuicies. • 


44. Shekhar Shunkurao Gadge (P.W. 36,1, who used to 

W'OXIC uj ail nWwUUimU WtLXI ix.ij iiUkamuDucS, U CaniCin. OWU- 
ca o> nisi 1 'oojjuiiutiii s wue ouaiimiaj, wus arso me person 
WHO uuu niaifiioiiivU me luagn account Ioi me 111 Si ICjpoU' 
dem. ACCaruiUg to inui, a creun account was star.eu ior ies- 
ponueai rso. i at i.'.ic iiistniii.e or Mrs. Mcgne ana ciea.t 
sup-oaOds nad oeui issued io me lesponntni rxo. 1. No uc~ 
count or me cicau Mip-oooxs nod boon kept and whenever 
pea 01 or oil was putcnuscu, a copy ox tne creuit sup used 
to oe given to Kaj AUtomob.ies anu ilia otricr was returned uy 
tne cunonier. An mase original Ciod.t slips aie cia.rued to 
ha,e oetn leiurned io tne nisi respondent while issuuig the 
bill lor tne quantity soid. Hie account was operaieu irom 
1 si May, ia*y 1 to xotn June, 1991 Dy me hist lcspoixuent, but 
Cadge s eviuence snows mat no record was rnatntu.ned 0 i 
the vehicles tor wmch ruel was suppl.ed on the bas.s of the 
credit snps, tnougli tne vehicle nututiers weio mentioned in 
petition and they were vehicle Nos. 1422 and 7Uo9. A curi¬ 
ous tealure of tne bid boons maintained by Kaj Automobiles 
was mat in the bill-book front vvn.cti the b.n Nos. 401 to 
40a were issued to mo nrst respondent, the dales have not 
betn mentioned, w/the in inspect of other bills issued to the 
omcr cuatomciS, dates have been mentioned. Bills were issued 
front Ut-s bid boot up.o 30th (Jctober, lyVl and the remain¬ 
ing bms were biunk. ine other biu-bjok, whicn was man- 
tamed trorn 30th November, 1990 to 30tn Ju'-.e, 1991-Ex.hibit 
674, does not contain any bill issued to the first respondent. 
The bal book Exhibit 673 front which bids were issutd to 
the first respondent contains carbon copies of the bills issued 
for the period from 2oth May, 1991, 1st April, 1991 on¬ 
wards lB.lt Nos. 406, 407 and 408). it is unusual that two 
bill books should have been maintained for the same period 
and that the one, in which the bills regarding the transactions 
of the first respondent hid been no.ed Exhibit 673, should 
have been opened with the transactions of the first respondent. 
It is only bill No. 409 from bill book Exhib.t 673 which has 
the dalo of its issue as 31st May, 1991, the preceding bills 
being only for the transactions for cc tain other parties, and 
that would show that no reliance can bo placed on the car- 
boa copies of the bills of the fust respondent in bill book 
Exhibit 673. 


from iiis-bimhex Vitthid Megho, one-Iroxn Mtunhiao anu- one 
irom iNiigur i uwtuv oaustha, aud the Just one, wntcti numocr 
was /00a, was being used ny nun , rue also aunuiteo mat ho 
haa the petrol vcnicies from 1-0-1991 to 12-0-1991, excluding 
some nays, and me days wlucn be excluded were three or mar 
days coinciding witn die date ol assassination oi Rajiv Gandhi, 
it is appuient that me petitioners' version that me first les- 
poudeni useo the three petroi vehicle Nos. i/2a, 2200 and 
xbcZ Horn i-5-r99i onwards, is admitted by tile hist lespon- 
dcnL, excluding omy iiiree or lour days upto xz-6-x99x. ine 
leaiiied Advocate General, who represented me first respon¬ 
dent, urged that what has been admitled was only that me 
first lespondem had these three vehicles from 1-5-1991 m 
12-u-iy9f, excluding some days and that it was not the use 
of these vehicle over the entire period beginning from 1-5-91 
ihui was summed, liicre being a near distinction between 
one's having u vehicle and ones using n, and it may be that 
tne other two vehicle may not have been used till J 7-5-1991 
and, therefore, it cannot be inferred that there was a suppics- 
sion m stating the expenses incurred oil the two vehicles. 

46. Gadge (P.W. 36) states that only 719 litres of pettol 
and 60 lures of oil was supplied to the first respondent, but 
his account is based only on bill Nos. 401 to 405, there being 
no other evidence in this respect. It is unusual that the cre¬ 
dit slips should have been sent to the hrst respondent a.ong 
with the bills and even granting that the first respondent's 
wile was the ptopriotor oi Raj Automobiles, it is not likely 
lhat the primary evidence of liability in the shapo of credit 
slips wouid bo parted with and handed over to the customer. 
First respondent stated lhat he received these credit slips 
ulongwim the bills, but he destroyed them after the bills wtro 
paid and he did not buy petrol from any other place except 
irom Raj Automobiles during the election period. The 
learned Advocate General urged that there is no reason why 
the positive evidence of Gadgo about the quantity of the 
petrol and oil supplied and the statement of the first respon¬ 
dent regarding the quantity of petrol and oil he bought 
should not be accepted. Gadge, as I have already indicated, 
is not only an employee of the first respondent’s wife but 
hud also helped him in maintaining the account of his expen¬ 
diture. Bill Nos. 401 to 405, which were prepared for the 
transactions between Raj Automobiles and the first respondent 
o! v ously came to be prepared afterwards and any evidence 
based on those bills would be tainted evidence and when 
it is obvious that there has been a suppression of the real 
expense. Ihe court is not rendered holpless. It was observed 
m Megraj Patodia. Vs. R. K. Birla (AIR 1971 Supreme Coutt 
1295), as follows 


45. Shekhar Gauge* (I’.VV. 36) could not say on whicn 

daiGli u.*v IN Ip a, LU -lUj VvClC iiwlAL tU lllfc lllirf iCb^Oll' 

tito-iv. j.ki lug cux^Uxi Ox oio GiTfc-iiui u.n ,jl.ja..i4iDu o/->» 

Wu—ll iiUo ULuil lxlwO UviUlC LuC GlkCl.ull VJUlGGr, 

Uiw, uuvki ligcu xu ^uuucu a* i/lu jane, m i f mougii 

BUgU i/ii Hd kaj OU^y. luC itlUxO UiilG 

on urn j.ng:». 4U*, 4uj unu 

4 o-« i.Ajiu.o.is o/O m u ib) uica ociore me Uisutot 
Election laiuaci, end mere can oe no doubt mat me cm uuok 
txiuou o i.i had Dccii opened omy to serve me o.casiou, 
nauiOiy, me purpose or uurnug me statement ox account be¬ 
fore me jmsiitci ctecuoa umcer. Atong wait the o.xls tor 
petroi, die msi respondent nau Ihed original Did No. tb5, 
ttatea li-b-xyyf (icxmott 679), showing mat 60 litres of oil 
worth its. f,53y.oy had been sold between 4-3-1991 to 
16-6-J991. A copy of that bill was also annexed to the 
petition at page icj Annexme No. A/-XXXXVl and it men¬ 
tioned that on was supplied trom 4-5-1991 to vehicle No. JviH 
31 G 1/22; and irom 17-5-1991, onwards to vehicle No. 
MHx luce, iviriu 2/ZZU0 and /0u9. ine totaj quantity uf o.t 
supplied lor MH 31 G 1722 was 22 litres as agamst 470 ntres 
Ot pelrot; lor ivlHl 1022, 10 litres of oil as against 90 litres 
of petrol; 14 litres of oil for MHO 2/2200 as against 80 litxas 
of petiot; and 14 litres of oil lor 7069 as agamst 80 Ji.res 
of petrol. The first respondent has admitted in his evidence 
that besides vehicle Nos. 1722, 2200 and 1022, he used car 
Nos. 1422 and 7069. According to the petitioners, the total 
quantity of petrol, which has been shown to have betn 
used for velncic Nos. 1722, 2200 and 1022 was much more 
than that mentioned in the bills, the sale of petrol haviDg 
been shown to have been made for the other two vehicles 
from 17-5-1991, though for vehicle No. 1722, it was shown 
from 1-5-1991. The first respondent Stated in his evidence 
that he had procured one petrol vehicle from one Bisan, two 


“But it is true as observed by the Bombay High Court 
in bnivram bawant Bhonsale Vs. Fratap Rao ucoruo 
Bhunsaxe (1955) 17 tk.LR 37(Bom) that if ihe court 
conies to me conclusion that an item of expenditure 
has been suppressed in the return of election ex¬ 
penses, the mere fact that there ts no snllicient evi¬ 
dence about the amount that must have been spent 
is no ground tor ignoring the matter, it is the duly of 
the Court to assess all expenses as best it can and 
though the court should not enter into the reg on 
ot speculation or merely try to guess the amount 
that must have been spent, it would generally be 
possible to arrive at an amount of expenditure on a 
conservative basis and where n is possible to arrive 
at any such estimate, such estimated amount should 
be held as not shown by the candidate in his elec¬ 
tion account.” 


hI. vviin regard to the submission of the learned Advocate 
General, that that the statement of the respondent No, I 
Was only that he had his vehicles, which is distinct Iran tne 
use ot vehicles,, it must be noted that the first respondent 
who could have said that he had not used the two other 
v^nitncg tor the entire period, hns refrained from baying so. 
ror Hie third vehicle, petrol had been purchased from 1 - 5-91 
as is apparent from the bill Exhibit 675. It is jloubtfui 
v.nether even this would represent the real quantity >o'd for 
veNch No MH 31 G1722, because the material evidence in 
inis lespcct has been suppressed by Ra| Automobile, but in 
the absence of any other material, the quantity used for MH 
1 t ,c . m 1-5-1991 to 15-6 1991 as cn » conserva- 
t.v basis be taken as the standard for the total quantity used 
I h u rn r 4 W ° vehicles also The toial quantity used for 
of ofi 1 G17 ~^ works °ut of 470 litres of petrol and 22 litres 
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48. The petitioners, relying on the evidence regarding the 
ratio of oil to petrol and on the basis that in all 60 litres of 
oil had been used for the three vehicles, urged that in Auto¬ 
mobiles Engineering Voiume-11 by Dr. Kirpal Singh, 6th Edi¬ 
tion, at page 239, it has been stated that in a petrol engine 
working under normal condition, average consumption of 
hibrcat'ng oil is estimate at 900 to 1100 kilo metres per 
line. The consumption increases as the piston and cylinder 
weai- out. On this basis, the vehicles must be deemed to have 
been run over a distance of about 60,000 kilo metres. Since 
one of them was 118 N.E. No. 7069 and two Ambassador 
cars, the learned Counsel for the petitioners urged that the 
normal consumption would be one litre of petrol for 10 kilo 
metres and on that basis about 6000 litres of petrol must have 
been used, and the account given in the bills of the quantity 
sold to the first respondent, most be regarded as grossly in¬ 
adequate. With regard to the ratio of oil to petrol, Prakash 
Badiye (P.W. 53), a Mechanical Engineer, stated that in cne 
litre of oil, the run would be about 1000 kilo metres, if the 
average consumption of the vehicle is 10 kilo metre per litre 
of petrol, and a vehicle, which consumes more petrol, would 
also consume more oil. Ho stated the ratio from his exper¬ 
ience and not from any book, nor from any information which 
he had collected on the subject from the customers, he being 
the nephew of the one of the ox-partners of Ruj Automobiles 
before the concern was taken over by Mrs. Shalitatai Mcghe. 
According to him, if the engine is old, it would not bnly 
consume more oil, but also more pelrol, and his inference 
was based on the experience he had of the fiat car which 
belongs to his father. The evidence of Vijay Rathi (P,W. 33) 
is also to the same effect, and there is no reason why the 
evidence, regarding the ratio of consumption of oil to petrol 
being one litre of oil to 100 litres of petrol should not be 
accepted. 


49. The total quantity of petrol shown to have been pur¬ 
chased for vehicle No. MH 31 01722 was 470 litres and 
oil, 22 litres. The quantity of oil put does not appear to 
have any relation to the amount of potrol used, but there can 
bo several factors, such as deficiency of oil initially in the 
vehicle and such others, and it would be hazardous only to 
go by the oil-petrol ratio for ascertaining the amount spent 
on petrol. For the other two vehicles, viz., vehicle No, MKI 
1022 and MH 02 2200, ninety and eighty litres of petrol have 
been shown to have been used from 17-5-1991 onwards. Ob¬ 
viously, if these vehicles were to have been used from 
1-5-1991, and must have been used by the first respondent 
from thnt dale, because ho admits that he had these vehicles 
with him and he had borrowed them only for the purposes of 
election; taking quantity of petroT used for the vehicle No, MH 
31 G1722 as the basis, the cost of 470 litres has been shown 
to be Rs. 6,927.80, and for three vehicles, it would work 
out to Rs. 20.783.40. Deducting from this an amount of 
Rs. 2.505.80 which had been shown to be the cost of petrol 
used for the other two vehicles, the suppressed expenditure 
would be Rs, 18,277.60. 

50. The learned Counsel for the petitioners urged that in 
view of the admission that two more vehicles i.e., vehicle 
Nos. 1422 end 7069 which is N.E. 118, had been used, the 
suppression should be taken in respect of these two vehicle 
also, because though oil is shown to have been sold for 
these vehicles, and it would not be that only oil was pur¬ 
chased for the two vehicles, and not petrol. However, ns 
1 have already indicated, the petitioners have come with the 
case that three vehicles were used and there has been sup¬ 
pression of the use of 1180 litres of petrol worth Rs. 17,900, 
and not that five v.-hides were used. Irwas urged that it 
was not necessary to plead all these details, because a cor¬ 
rupt practice under section 123(6) of the Act would be one 
corrupt practice and the items of expenditure would b" 
the parts of one and the same corrupt practice. In Vatal 
Nngraj v, R. Dayanand Sagar (AIR 19 7 5 Supreme Court 
349), there were errors in particulars of car numbers and 
they were not rectified at the later stage, and it was held 
<hat oioof of minor variance with alleged particulars mav 
he allowed, the course open to the opposite party being to 
satisfy the trial Judge of prejudice sustained find of oppor- 
innily for adducing rebutting evidence. To shut out cogent 
and (4f-r evidence of perticlilars of corrupt practice the 
mound itself being in the pleadings) on processual technicali¬ 
ties is lo oiphan the real, though absent, party, viz,, the silent 
constii uenev These observations would, however, apply to 
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minor variations and not what arc described as material 
particulars. The petitioners came with the case that three 
cars were used and that an expenditure of Rs. 17,900/- 
was suppressed. There is no question hore about the dis¬ 
crepancies in the registration numbers of the cars used. The 
errors reguiding the registration numbers of the cars could 
be a matter of detail, but it would not be so in i aspect of 
the total number of vehicles used. In the absence of pro¬ 
per pleading, the petitioners will not be entitled to ask the 
Court to fatten the liability on the first respondent regardirg 
the use of five vehicles. 

51. The learned Advocate General urged thnt the ratio of 
oil to petrol was something which came as a surprise to the 
first respondent at the trial, because this position had not 
been pleaded. It is, however, apparent that the bill regard¬ 
ing the oil supplied by Raj Automobiles hud been filed as 
annexure to the petition. The consumption of oil was being 
used only as the basis for indicating what could be the esti¬ 
mate of the total expense on petrol, and this was a matter 
purely of evidence and not of pleading. Though the evidence 
indicates that there was a suppression regarding quantity of 
petrol worth Rs. 18.277.60, the estimate cannot exceed the 
petitioners’ own estimate about the total of the expenditure 
suppressed on this count, which was Rs. 17,900/-, This 
amount of Rs. 17.900/- shall have to be added to tile tofal 
amount shown in the return of expenditure filed by the first 
respondent boforo the District Election Officer. 

52. Issue No. 5 (b)(i) & (ii) : The allegations in this res¬ 
pect are contained in paras 2,11 to 2.14 of the petition and 
neitain to the voter-cards alleged to have been sent to 
12,43.382 voters in the Constituency by the first respondent, 
after getting them printed at the cost of Rs. 2,25,000.00. It 
is contended that though the card at Annexure-9 purports 
to h: v- been published by Nagpur City District Congre'ss 
Committee, the expenditure incurred on printing and distri¬ 
bution had been authorised by the first respondent, bv getting 
them prin'ed at Slinkti Ogsct Works, and this expenditure 
has not hren shown in the election expenditure lodged under 
section 78 of the Act. Similarly, the first respondent had 
not printed posters of different sizes, namely, one lac of 
?0"X30" one lac fiftv thou“an,t of 18 // X23 // and seventv- 
five thousand of 15 v X 20 ,/ . Each one of the 1250 booths had 
an average 300 posters of these sizes exhibited, and the 
fiixt respondent incurred the expense of Rs. 3,40 250.00 on 
printin'; 3.25.000 posters, between 25-4-1991 and 21-5-1991. 
Though thee posters also purport to have been issued bv 
the Ptes’denf. Nagpur City District Congress Committee, the 
expenditure on printing and fixing those posters was autho¬ 
rised bv the first respondent and the expense had not been 
shown ip the return of expenses. The first respondent denied 
this position tp the written-statement, though the appeal iri 
the voter-enrd ( Anncxure-9) was lo rust the vote in favour 
n f the tint respondent. It is alleged that the first respondent 
'e-unt that Naennr City District Conaress Committee had 
minted about four lacs voter-cards at its own cost, ns well 
ns the posters The contention was thnt ns before Congress 
(I). a national nartv. which has its organisations at various 
levels bed supplied the posters, and this was a practice 
common to Ml the parties, such ns I1TP and Jnuta Dal. 

53. P.W.-l Bapat stated that the voter-cards were issued 
eight days prior to the date of the poll, to every voter, end 
since there were 12,40,000 voters, as mentioned in the voters’ 
list Exhibit 74, the total cost of printing these cards would 
be Rs. 2,25,000/-. In the case of the second respondent 
Banwarilal Prohit, the voter-cards had been printed by the 
BJP and were distributed by the workers of that party and 
it was ensured that every voter would get a card. With re¬ 
gard to the posters, he stated that the posters were used by 
the first respondent on a large scale and they were of three 
different sizes and the specimen were produced at Exhi¬ 
bits 75 lo 78, and about three lacs posters were struck all 
over the Constituency. In his cross-examination, when shown 
the specimen of a voter-card printed for respondent No. 2, 
he slated that they were printed by the BJP, and Shakti Off¬ 
set had done this work for it. There is no direct evidence 
to indicate that though the voter-cards and the posters were 
published by the Nagpur City District Congress Committee, 
the expenditure was borne by the first respondent. 

54. On behalf of the petitioners, font office-bearers of 
Congress (I) were examined. Suresh Deotale (P.W. 41) who 
is the President of Nagpur Grahmin Congress since 1978, 
stated that Baliram Dakhne (P.W. 42) was the Cashier and 
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Talatnle was the Vice President. Baburao Zade (P.W. 43) 
is the Secretary of Grahmin Congress, while Marotrau 
Knmbhulhar (P.W. 46) was the Treasurer of Nagput District 
Congress Committee from 7-9-1989. According to Suresli 
Deotalc, no accounts were maintained in respect of the cl£c- 
tion expenses either for the local bodies. Legislative Assem¬ 
bly or Parliament, and all the work regarding the election 
and expenses was entrusted to Baburao Zade for the Parlia¬ 
mentary election. Baburao Zade is a teacher and General 
Secretary of Grahmin Congress. Only Kamptee sector of 
the Parliamentary Constituency fell within the area covered 
by Nagpur Grahmin Congress, and by a resolution passed in 
tbe first week of May, 1991, the work relating to Parlia¬ 
mentary election and its expenses was entrusted to Baburao 
Zade. It was not decided how much money should be ex¬ 
pended on election propaganda, because tffe money was spent 
as was required, and there was no question of Baburao 
Zade consulting any one once the work was entrusted to 
him, and when a slock of the situation was taken, it was 
found that about Rs. 40.000/- were spent on newspaper ad¬ 
vertisements and Rs. 50,000/- on printing work. Dcotale 
could not say through what agency money was spent. Money 
was, however, collected in the form of collection coupons 
which were issued bv All Tndia Congress Committee, at the 
end of April 1991. those coupons being of the denominations 
of Rs, 2!- and Rs, 5/-. No account was kept of these cou- 
nons. According to him. the posters were supplied bv All 
Tndia Congress Committee and Provincial Congress Com¬ 
mittee. and they were not printed ny Gramm Congress- 
According to him, Shakli Offset was one of the printers who 
did 'he minting, and it was got done through Pnrsblonikai. 
Parshionikar wus not an office-bearer of Grahmin Conn-ess. 
Tn his cross-examination, he stated that he could not attend 
to the administrative work of the organisation, as he was a 
sitting Mt A at the time of the election. lie could not snv 
it Vnca r* Parstiinnikar was the General .Secretary of Nnonur 
Shatter 7iMa r on cress Committee and stated that he wav not 
acquainted with him and had not even seen him. 

55. According to the learned Counsel for the petitioners, 
it was unlikely that the work, which entailed such enotmoir; 
expenditure would be done without evon maintaining ac¬ 
counts. However, from Deotalc’s cross-examination if is 
clear that when the second respondent Banwnrilal Ptirohit 
was a Congress candidate in 'he Parliamentary elections of 
1904 and 1989, the Congress Committee had spent hv col'ec- 
tinu money on the basis of collection coupons and hand-hills 
and no ’recount wav kept in respect of those expenses also. 
TF was emphatic that 'he Congress Committee never main¬ 
tained unv account { n rc'pert of expenditure of elections to 
the Local Bodies, legislative Assembly or Pnibamentarv 
elec'ior, as a’vo of the collection ’and he had no per oral 
knowledge about the extent of expenditure, 

56. Bahrain Dakhane (P.W. 45). whose evidence was 
much on the same lines, stated that an account was kept 
of the money of the Grahmin Congress, only in respect of 
the subscription from the members. The -account of elec¬ 
tion expenses was not maintained and there was a senaratc 
arrangement for that. Hr learnt from Baburao Zade that 
he had collected and spent the amount and Rs 40.,000 were 
paid to Parshionikar who belonged to Shaher Congress Com¬ 
mittee. for ’advertisements. The posters were issued from 
All India Congress Committee. The pass-book of the Grah¬ 
min Congress, which was produced, showed (hat after with¬ 
drawing an amount of Rs. 250 on 26-9-1990, the next with¬ 
drawal was of Rs. 3.500 on 10 4-1992. and whatever ex¬ 
penses wete incurred bv the Grahmin Congress Comm'ftec 
in respect of the election, were made from the collection, 
and no account was maintained ( f the receipts and expendi¬ 
ture. He also stated thnt the expenditure for Ihe respon¬ 
dent No. 25; election, when .he was a Congress candidate for 
the Lok LSabha in 1984 and 1989 was made from 'hv* 
collections and those expenses were in rc-pect of adviTtise- 
ments, printing and other items. 

57. Baburao Zade (P.W 43) had been put in charge of 
the amounts collected for the clec'ion at, well as the expen¬ 
diture. According to him, coupons were received from All 
India Congress Committee through MLAs. MPs and Cong¬ 
ress Committees, and he was not knowing of the value of 
the coupons received, they being in the denominations of 
Rs. 2 and Rs, 5, According to him also, an amount of 


Rs. 40,000 was spent on advertisements through Parshionikar 
who was an office-bearer of the Nagar Congress Committee. 
Paishiomk’ar did not give any receipt for the expenditure 
incurred, though he had p»id him Rs, 40,000. His evidence 
purpoits 'o show that about 30,000 to 40,000 voter-cards 
were got printed through Shakti Offset Woik and some 
hand-bills worth about R 1 ;. 2,000 to Rs. 8,000, the total 
value being Rs. 50,000. The money was sent lo Shakti Off¬ 
set either through a peon nr a clerk. The reason why no 
accounts were maintained and no questions asked with re¬ 
gard to the collection and expenditure; fe apparent from 
Zade’s statement in cross-examination that the amounts on 
the basis of coupons and donations were paid mostly by 
businessmen in cash, with a request not to issue receipts. 

58. Vishnudut Mishra (PW. 44), who was the Vice Presi¬ 
dent of Nagpur Nagar Zilla Congress Committee, also Stated 
that moneys were collected through donations and collec¬ 
tion's, but he had nothing whatever to do with this. Gev 
Awnri (P.W. 45. was the President of Nagpur Nagar Cong¬ 
ress Committee in 1991 and had the dubious distinction of 
having 75 office-bearers of the Nagar Zills Congreis Com¬ 
mittee' with him. moth of diem not being even acquainted 
with him. Matolrao kumbhalkar (P.W. 45) was the Trea¬ 
surer and there were about 14 or 16 Secetaries, but Vasant 
Pmshionik'ar was the secretary in charge of the election. 
According to him, when the responsibility was put on Par¬ 
shionikar. it was dono totally and he had no knowledge of the 
details of expenditure, and all the expenses inclined by the 
Congress Committee were incurred through Vasant Parshioni- 
Vnr. He skated that he hud full trust in the person who 
had been given responsibilities, and he had not asked him 
for account. When Gev Awnri flirt contested the Parlia¬ 
mentary election, he was 26 years old atid had no ostensible 
source of income or wealth, and his experience is lhat work¬ 
ers. friendr,, well-wishes and partvmen collect funds and in¬ 
cur the expenditure and they do it even on their own. 

59. Maro'rao Kumbhalkar (P W. 46) staled lhat no 
amount of the Nagar Const ess Committee was withdrawn 
■from the bunk for 1991 Parliamentary election and he, 
in his capacity as a treasurer and Parshionikar v/ere placed 
in-chargc of the 1 election expenser, and they spent whatever 
amount was collected, on the election expenses. According 
to him, abort Rs - 14,00,000 were collected in the form of 
donations mid coupons, Ihe coupons being in the denomina¬ 
tions of Rs. 2. 5. and 10, Nagar Congress Committee printed 
coupons worth about Rs, 7,00,000, and though he had kept 
an- account of the number of coupons issued, that amount 
was not Telnined and was destroyed. Coupon’.! worth 
Rs. 7.00 000 were received from the All India Congress 
Committee. The work of giving advertisement to the news¬ 
papers was given to Patuhiomkar un<1 the advertisements 
were given lo Prabhat Advertising, Nav Bharat, Creative 
x'ision and anavnd. Kumbhalkar’s evidence showed that 
he was in-charge 1 also of the election in the year 1989, when 
the respnoden' No. 2 Banwarilnl Purohit contesicd a 1 ; a 
Convrcss candidate and at that time also about ranees twelve 
to fourteen lacs were collected and spent in tbe same 

. nranner. 


60. The learned Counsel for the petitioners urged 

lhat from the manner in which these witnesses gave evidence 
and the content of (heir evidence, it would be apparent that 
ihev were not telling ihe truth regarding the manner in which 
the collections were raised and the extent of collections, and 
J_t was utilikety (hat the Congrcn Committees, which collect¬ 
ed such large amounts, would Tot maintain accounts, and 
after mainktinig the accents, would not preserve them and 
d'sfrov thorn However, all these witnesses are responsible 
office-bearers of the Congress and Deot’ale was a Member of 
the I ei'islativc Assembly and Gev Aw.iri, Member of the 
Parliament, having conlcVed Ihe elections on Congress 

tickets. Tt is obvious that the accounts were not maintained, 
because they were faced with the need lo collect the amounts 
from traders anj hm-inessmen. and the Fader; ami the 

businessmen made their contributions on the assuranee that 
no rece'pl 1 ; would be is'iied. Tbe learned Counsel for the 
petitioners further urged that receipts may not have been 
issued, hut there was nothing to prevent the patty from 
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maintaining accounts. The argument would have been 
plausible, but it appears from the evidence of these wit- 
neswes that the reality is that the responsible office-bearers 
who were once Legislators and Parliamentarians, wanted to 
connive at the manner in which the contributions were 
made because it was convenient for them to do so, Once the 
collections were made from the money which may not 
have been contributed from very clean funds, they had also 
to see that no accounts were kept of the amount so procured. 
However abhorrent it may be, this appeals to be the tenlity, 
and it is 111 the light of this position that the source of the 
payments for the printing of voter-cards and posters shall 
have to be considered. 

61. Ashofc Thakre (P.W. 54), the Manager of Shakti Oilset 
Works, staled thtal none of the candidates approached him 
personally for placing orders. On behalf of Vilas Muttainwar 
who was a candidate for Lok Sablfai from Chitnur Parlia¬ 
mentary Constituency, A'shok Dhavad had approached him, 
and on behalf of Shantaram iPotdukhe, h Professor had ap¬ 
proached him. Vastan Parshionikar approached for Dattu 
Mcghe, respondent No. 1, in April 1991, and the orders were 
received about fifteen days befcue the day of the poll. Orders 
were placed by Parshionikar for posters of four sizes, as in 
Exhibits 75 to 78. His evidence also showed that Grahmin 
Congress got similar posters printed, and BaburaO' /ahde had 
approached on behalf of the Grahmin Congress for placing 
orders for posters, he being its Secrctarv. Vasanl Parshionikar 
had approached on behalf of Nagar £illa Shaher Congress, 
and for Dutta Meghc, printing work was done by Pundc on 
behalf of Yuwak Congress. Binnu Paiule, got 75000 posters 
printed About 20,000 posters were of the size of ll"Xt8"; 
30,000 of the size of 18"X20" and 10,000 posters were of 
the size of 20" X 30", and in addition, 10,000 folders were 
printed. On behalf of Nagpur Congress Committee, 75,000 
voter-cards and 20,000 Congress party flags were got printed 
and 40,000 posters of the size of 15"X20" with photos of 
Rajiv Oandhi and Mcghe were printed and nil this work 
was done by Nagpur Shnhar Congiess Committee. For Nag¬ 
pur Grahmin Congress, 4,00,000 voter-cards were printed, 
while 75,000 posters of the size of 20" X 30" were prined Ft 
N agpur Zillfct, Congress Committee (Yuwak). All this printed 
material, however, showed only one publisher, i.e., Nagpur 
Zilla Nagar Congress, because the change to the name of 
the other publisher would have cost them about Rs. 6,000 
more, and the order from Nagpur Shiahar Zilla Congress had 
been received first. 

62. The learned Counsel for the petitioner's urged that 
Thakre was not a witness of truth, because without any 
need, though payment of Rs. 50,000 had been received on a 
single day, separate receipts were issued for Rs. 10,000 on 
13-5-1991—Exhibits 739 to 743, and an untenable explana¬ 
tion was given that this was done to get over the provisions 
of the Income Tax Act. 

Whatever may be the teasons, it is apparent that at page 
3S8 of the Ledger Exhibit 73819, the amount Rs. 50,000 has 
been shewn to have been credited by the President, Nagpur 
Shahar Congress Committee on 1J-5-1991, Under live receipts 
dated 14-5-1991, each for Rs. 10,000 (Exhibits 744 lo 748), 
a total amount of Rs. 50,000 was received from Nagpur 
Zilla Congress Committee, Grahmin Vibhag; an amount of 
Rs. 50,000 was received from Zilla Congress Committee 
(Yuwak) on 6-6-1991 under the receipts Exhibits 749 to 753, 
each of the receipts being for Rs. 10.000; and on 23-10-1991, 
under receipt Exhibit 754, an amount of Rs. 10,090 was re¬ 
ceived from Nat; nr Zilla, Congress (T) Committee (Grahmin), 

63. The learned Counsel for the petitioners contended that 
the ledger had heen tampered with because though the name 
of Prem Grohor, son-in-law of the first respondent, was men¬ 
tioned in the nominal index of the ledger, there was no ac¬ 
count in his name, and though the account in the name of 
Anees Ahmed of Yuwak Congress appears at page 391 of 
the ledger his name does not appear in the nominal index 
of the ledge, but it did not appear at that page. The 
account of Prem Grover should have appeared at pnec 391 
Thakre admitted, after seeing the nominal index, that the 
account of Zilla Nagar Congress Committee, Nagpur and 
Anees Ahmed appeared at that nape. Jt is npmrent that on 
6-6-1991. receipt Nos. 4178 to 4182 had been -‘ssued to Nag¬ 
pur Zilla Congress Committee (Ymvak), Nagpw, and that 
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receipt No, 4197 (Exhibit 756) was Issued in the name of 
Anees Ahmed for Ks. 10,000. In the receipt bouk Exhibit 
733/v, which is from 24-4-1991 to 26-4-1991, receipt No. 
4143 dated 13-5-1991 is m respect of Ru. 5,000 in favour of 
the BJP. During the examination of Thakre, receipt No, 
4197, which was issued in favour of Anees Ahmed, had not 
been questioned. Merely because there was u debit entry 
dated 3 J-3-1992 for Rs. 60,000 in the name of Yuwak ( on- 
grts.iss Committee and the debit entry v,f Rs. (.8,000 in the 
name of Anees Ahmed on 31-3-1992, it would not follow 
that the account had not been properly maintained, and it 
had been manipulated for the convenience of the first res¬ 
pondent All the bill books, which had been produced, are 
bound bill-books and no particular reason has been given 
wiiy a large hi fincss concern, such as Shakti OflNot Works, 
should have manipulated and falsified its own accounts. The 
only suggestion was that the bill dated 3) 3-1992 for 
Rs. 68,000, which was issued to Anees Ahmed, was signed 
by Kngho S',anna, a partner of the firm, and Alices Ahmed 
was the friend of Rtigho Sharma. 


64 The learned Counsel for the petitioners pointed out 
that though the account of Nagpur Zilla Grahmin Congress 
appeared at page 389 of the ledger, the amount Rs 10,000 
was not posted as having been received on 23-10-1991, but 
was posted fit page 398 in the name or the president, Nag¬ 
pur Zilla Congress Committee (Yuwak). Thakre stated in 
his cross-exenvnation that this amount, which was wrongly 
posc:d in the Rhala of President, District Congress (I) Com¬ 
mittee at page 398 of the ledger and Vas trunffei red to page 
3 'if to the proper Khata, i.e., of Zilla Yuwak Congress Com¬ 
mittee, and this was the amount received under receipt No. 
4507 dated 23-10-1991—Exhibit 754. The attention of 
Thai're was diawn to (lie binding having become loose from 
page 389, and he explained that, that was because since the 
day before, about fifty persons had handled the ledger in 
the Court and the threads had come out Irom page 389 to 
page 42(1. Jt is ivt possible to say merely from this slate of 
the binding of the ledger that all the pages from 389 lo 420 
might havo been changed. There is assurance from the other 
bills and iecclpts, to which I have adverted, that there were 
transactions of Anees Ahmed and Yuwak Congress, even 
before and it cannot, therefore, bo said unless those docu¬ 
ments were challenged, and the explanation of Thakre was 
sought, that for the page which stood originally in the name 
of Prem Grover, the account of Yuwak Congress and Anees 
Ahmed came to be Introduced. Besides the sugjv.t'ons made 
to Thakre, there is no material on record to justify the in¬ 
ference that the payments made to Shakti Offset Works did 
not come ftom Shahar Congress, Grahmin Coivjress and 
Yuwak Congress, and that it was the first respondents funds 
which had been made available to these institutions and were 
used for doing the work of printing the voter cards and the 
posters. As I have already indicated above, there were large 
funds with the Shahar Congress and Grahmin Congress 
from which the payments could have be^n mate, and the 
onus which lay heavily on the petitioners to show that the 
funds of lire first icspondent were utilised for the purpose, 
which has not been discharged. 


65. There is one circumstance, which militates against the 
turnip wire of its own record by Shakti Offset Works, and It 
is that several persons who were candidates for the Lok 
Sabha-F.lection. viz., Vilas Muttamwar. Shantaram Potdukhe 
and the respondent No. 2 Banwari Lai Purohit had approached 
Shakti Offset Works for getting the printing work done in 
respect of. their candidatures and according to Thakre, all 
this was clone by their parties. Though, there arc accounts in 
respect of the other candidates’ cand dat ire, they all related 
tc political parties and not to incliviRoils and none of the 
candidates personally got the printing done, nor did ikey 
take rcs.'xn'-’bility for payment. 

66 . In this context, the learned Counsel for the petitio¬ 
ners urccd that the absence of delivery mcmois and the ori¬ 
ginal bills and receipts would create a strong suspicion 
against the rereads maintained by Slmkii Offset Wqiks. rut 
It is not ppsf'blc tr accept this submission in view of tbe 
material which bus been referred to above. I, therefore, 
answer issue No. 5(b)(i) and (ii) in the negative. 
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67. Issue No. 5(b)(Hi).-—The petitioners’ contention in 
para 2.15 of the petition is that large size cut-outs of 
different leaders were displayed at different places in 
the entire Constituency, between 25-4-1991 to 21-5-1991, 
and the places where these cutouts were exhibited have 
been mentioned in Annexure-II of the petition. 1 hey 
were prepared from plywood on wooden frames, and the 
expenditure on these cutouts was to the tune of Rs. 2,83.000. 
The number of places where they were displayed were not 
less than five hundred. This expenditure was not shown 
in the return of expenditure and it had teen deliberately 
suppressed. 

68 . P.VV.J—Baput slates that it was only during this elec¬ 
tion that cutouts were used, for the first time, and they were 
of Indira Gandhi, Rajiv Gandhi, lust respondent and Sharad 
Pawar, and that they were exhibited on all important lords 
in all the Assembly segments of the Constituency, lie ob¬ 
tained the information regarding the cost from the persons 
from whom his own party, i.e„ the BJP, had got the cut¬ 
outs made, and the estimate of the cost was Rs. 2,75,000. 
He admitted in his cross-examination that the respondent 
No. 2 Banwarilal Purohit had also put up cut-outs of the 
national leaders, such as Attal Bihari Vajpayee, Lalkrisbna 
Advani and Murli Manohar Joshl. They had put up about 
100 such cutouts, but the cost of putting up the cutouts had 
been met by the BJP. Ashok Wadibhasme, (P, W. 31), stated 
that each of the cutouts put up by the respondent No. 1 cost 
about Rs. 2000 to Rs. 2500 and named a few places where 
cutouts existed. According to him, the cut-outs of Alai Bihari 
Vajpai, Advani and Murlimanohar Joshi were erected by 
the workers of the BJP and some by the party. He took 
P.W.l—Bapat around to show him the cut-outs. In respect 
of the cut-outs of its leaders which the BJP had put up, he 
had the bills and those bills were lodged with the party’s 
treasurer. The bills were not produced. Shripad Risaldar 
(P.W. 32) also spoke about the sizes of cutouts of Rajiv 
Gandhi, Sharad Pawar, Vasantrao Patil and Meghe and said 
that he had shown them to P.W.l—Bapat in the first or 
second week of June. According to him, each cut-out may 
have cost between Rs. 3000 and Rs. 20,000, but he could 
not say, who spend on them and on what dales the expen¬ 
diture had been incurred. Suresh Deotale (P.W. 41) spoke 
about 10 to 12 cut-outs having been exhibited by Grahmin 
Congress in Karnptce sector, but some of the workers had 
offered to get them made and exhibited. Baburao Zade 
(P.W. 43) stated that the Congress Committee did not spend 
anything on these cut-outs and the expenses were borne by 
the workers. According to him, the cut-outs, which had been 
used in 1989 election were preserved and used in 1991. They 
were of Indira Gandhi and Rajiv Gandhi. Gev Awari (P.W. 
45) stated that the workers had put up the cut-outs when be 
had contested the Legislative Assembly election, and it was 
his experience that workers, friends, well-wisherc and party- 
men collected funds and incurred the expenditure, and that 
they do it even ou their own, and the campaigning by means 
of advertisements and wall-paintings is done even without 
the candidate’s knowledge. Marcitrao Kumbhalkar (P.W. 46) 
also stated that the cut-outs of Rajiv Gandhi and Indira 
Gandhi used in 1989 election were preserved and used in 
1991. According to him, in 1989, expenses had been incurred 
on cut-outs while Banwarilal Purohit was contesting as Con¬ 
gress candidate and in 1991 election, for Datta Meghe, with¬ 
out consulting them and without risking them whether ex¬ 
penses should be incurred According to him also, friends, 
well-wishers, sympathisers and workers spend money on elec¬ 
tions on their own, even without (he knowledge of the candi¬ 
dates of the party concerned, 

69. Girish Vyas (P.W. 47) spoke about his having seen 
the imposing cutouts which might have cost Rs. 8000 to 
Rs. 10,000. According to him, the BJP had also put up 
such cut-outs. He could not name the places where the 
cut-outs of Banwarilal Prohit, Murlimanohar Joshi and 
Vajpayee had been put up. Those cut-outs had been raised 
from the amounts collected by way of contributions on cou¬ 
pons and individual contributions. According to him, the 
BJP had authorised the heads of wards to Incur the expen¬ 
diture Manohar Mcnjoge (P.W. 51) spoke on the same lines. 
According to the first respondent—Meghe (1RW1), cut-outs 
were used for propoganda during tho election and they in¬ 
cluded those of Tndira Gandhi, Rajiv Gandhi, Sharad Pawar 
End himself, and that was fh© position also when Banwarilal 
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Prohit was the Congress (I) candidate tit the earlier Lok 
Sabha election. He stated that he did not bear any of 
the expenses for putting up tho cut-outs, though when he 
had visited the villages, he saw cut-outs as well as wall- 
paintings relating to his candidature. 

VO. The learned counsel tor the petitioners uiged that 
thougli ,1 was possible mat me cui-uuis Used at me previous 
election may nave been preserved and used at me present 
eiecuon, mere was no reason tor preparing Meghe s cut-outs 
uui'rng me previous elections, ana me expenditure on mem 
must nave been incurred tor this election, mere is no posi¬ 
tive evidence to snow mat itie inst respondent Megiie, enner 
instructed tbe party workers or any of his friends, weil- 
wisiiets or the painters to prepare the cut-outs and had onered 
to bear the expenditure. It was for the petitioners to snow 
mat Uie expenditure on the cut-outs had been incurred or 
authorised by me first respondent, and ■ there is no direct 
evidence on this point. No circumstances have been mougnt 
out in evidence to show, in the face of the material to me 
contrury, that Inends, well-wishers, paitymen and otners 
collected funds and put up tne cui-outs of the candidates 
and the party leaders, to show that the expenditure could 
be attributed only to the first respondent. Jn tho absence 
of this evidence, it is not possible to hold that the first res¬ 
pondent incurred any expenditure on preparing and exhibiting 
the cut-outs and that the expenditure so incurred had been 
suppressed from his statement of account, I answer issue 
No. 5(b)(iii) in the negative. 

71. Issue No. 5(b)(iv).—lhe potifioners’ allegations in para 
2,17 of the petition are tfiat me lespondent rso. 1 hud re¬ 
sorted to another mode of publication and/or advertisement, 
i.o., wail paintings at several places. These locations had 
been mentioned in Annexure-12. 

72. First petitioner Bapat stated that he went around the 
Constituency and collected information during the election, 
and he had given these details to his Advocate when the 
petition was drafted According to him, the expenditure on 
the wall-paintings was Rs. 88,000 to Rs. 90,000 throughout 
the Constituency. Jn his cross-examination, he stated that he 
collected the information about the wall-paintings mentioned 
in Annexure-12 before the elections were completed, Sanju 
Uacguali (P.W. 14) took the photographs of wall-paintings in 
the first week of Juno 1991 and produced 56 negatives and 
then prints at Exhibits 616 and 617. He did not maintain 
any record to show the exact places where the photographs 
were taken. Anil Lambade (P.W. 30), a BJP worker in 
charge of South Nagpur, showed 15 or 16 places where walls 
were painted for promoting the candidature of Datta Meghe 
and they were good quality wall-paintings in large numbers. 
With regard to the paintings for the candidature of the 
second respondent Banwarilal Purohit, he stated that they 
had been done mostly by tbe BJP workers who had raised 
collection by forming small units for meeting (he cost, Ashok 
Savane (P.W. 37) took photographs of some of the wall 
paintings which have been produced at Exhibit 684. He used 
to work for Daily Hitavada and he could not tell ihe places 
from where the respective photographs were taken. Raju 
Hadap (P.W. 38) spoke about the existence of costly wall- 
paintings with glossy paint in four colours, costing Rs. 4.50 
per sq. ft., having been done. According to him, he made 
enquiries with regard to these wall-paintings with a view to 
having similar wall-paintings for Banwarilal Purohit, Ho 
did not note down the names of the painters from whom 
the enquiries were mode and who were said to have done 
the wall-paintings for Datta Meghe. None of those painters 
have been examined to show that they had been employed 
by Datta Meghe for these paintings. Surcsh Deotale (P’W, 
41), as already stated, speaks about the workers of the party 
bearing the expenses ou the wall-paintings, Prakash Badiye 
(P.W. 53) says that he showed the wall-paintings regarding 
Datta Meghe to P.W.l—Bapat, but from his ev'depce also 
it is apparent that it is usually the party workers who 
bear the expenses on the wall-paintings from their collec¬ 
tions, He spoke about some bills having been sent to tbe 
BJP, but nano of them were got produced. The fiist res¬ 
pondent Meghe denied that he bad incurred any expenditure 
on these wall-paintings and spoke about the practice that it 
ts the party workers who get this work done. 

73. The whole of tho evidence, to which I have referred 
above, falls short of showing that it was tho first respondent 
who had incurred tho expenditure or authorised it. The learn- 
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ed Counsel for the petitioners urged that there was ho good 
rapport between the first respondent and the Congress Tarty 
and ‘t was unlikely that the Congress Party worsen might 
have borne the expenditure' for hia election. It is not possible 
to infer that there wus no good rapport between the first res¬ 
pondent and his party, though it is quite possible that the 
relations between him and the other workers of the party 
on personal level may not have been very friendly. In the 
absence of positive evidence to show that he was the person 
who parted with his own money for bearing the expenditure 
on wall paintings, or that he authorised expenditure by others 
on the wall-paintings, it is not possible to hold that the first 
respondent spent about Rs. 88,500 on the wall-paintings and 
that he suppressed this expenditure from his statement ot 
expenses filed before the District Election Officer. I answer 
issue No. 5(b)(iv) in the negative. 

74. issue No. 5(b)(v).—The allegations in para 2.20 of 
the petuion are to the effect that the printed inland letters, 
each costing 0.7J paise and requiring 0.25 paise on printing, 
hnj been sent to lz,40,830 voters of ttie Constitutncy, entail ipg 
an expenditure of Rs. 12,40,830.00, and this expenditure had 
not been shown m the return of expenses filed by the first 
respondent with the District Ejection Officer. At the foot of 
the letter, it is mentioned that it vvas issued with the cour¬ 
tesy of Sarva Dharma Sambhav Samajik Sanghatna. The first 
respondent Meghe admits in his evidence his residential ad¬ 
dress being the same as mentioned at the top of the letter, 
i.e., Tandc Layout, Khamla Road, Nagpur, but he denied 
that lie cither got these letters printed or sent them to the 
voters. Substance of the letter is that the first respondent 
wanted to approach each voter individually, that tho voters 
were acquainted with his services in the social, political and 
educational fields; the need to have a stable Government; the 
events winch led to assassination of Rajiv Gandhi and the 
defection of those who swore by their loyalties to Indira 
Gandhi and Rajiv Gandhi. The letter refers to the agitation 
at Ayoudhya and exhorts the voter to vote for Congress 
Party for a stable Government. 

75. In reply to para 2.20 of the petition, there was no 
express denial about the first respondent having signed the 
letter, and tho denial was about sending the letters. By an 
amendment to (he written-statement, the word “sent” was 
substituted by the word “signed”, and the reason given for 
the mistake was that there was an inadvertant omission by 
the Advocato. The position, now, is that thcro is a dennial 
both about the signing and sending of the letters by the first 
respondent to the voters a nd his bearing the expenses of send¬ 
ing the letters. The first respondent contends that the letters 
had been sent by an organisation Sarva Dharma Sambhao 
Samajik Sanghatna which is a politically motivated organisa¬ 
tion, and that organisation was sympathetic to the Congress(I) 
Party, The workers of that organisation decided to support 
the candidature of the first respondent, and according to the 
information he received, they got 2000 letters printed similar 
to those at Annexures 13 and 14, i.c,, Exhibits 79 and 80. 
His approval, however, was not taken for the said publica¬ 
tion, and the entire expenditure was borne by the said 
Sanghatna. 

76. Though the name of Sarva Dharma Sambhav Samajik 
Sanghatna appeared on the foot of the printed letter, the 
name of the printer and publisher did not appear on it, and 
grievance of the petitioners was that they could not Know 
where the letters had been printed and published and who 
were the individuals who had printed and published them. 
Bapat (P.W. 1) stated that each one of the voters had re¬ 
ceived such a letter. He admitted in his cross-examination that 
he had no ide a if inland letters Exhibits 79 and 80 had not 
been signed by the first respondent and if somje ono had 
issued the letters in his name. The petitioners examined Shri 
Jayant Dinkar Kotwal (P.W. 56), a handwriting expert, to 
identify the signatures on Exhibits 79 and 80 with the ad¬ 
mitted signatures of the first respondent, but he slated that 
no opinion could be expressed regarding the authorship or 
otherwise of the disputed signatures at Exhibits 79 and 80 
with the standard signature^ which y ere produced at Exhibits 
734, 735 and 827. There is no direct evidence to show that 
the first respondent had signed these letters, and the printed 
signature which appeared on the tetters Exhibits 79 find 80 
were his. 

77. The learned Counsel for the petitioners urged that it 
was not important to show that these letters were, in facl, 
signed hy the first respondent, and the onus, which lay on 
him, was to show that the expenses incurred on sending these 
letters were incurred by the first respondent. It was, for the 


first time, in his cross-examination that the first respondent 
Meghe slated that Sharad Bhasme was one of the office¬ 
bearers of the Sanghatna and that he knew him and that he 
saw Exhibits 79 and 80, for the first time, after the election 
petition was filed. It was then that he made enquiries with 
Sharad Bhasrnc about these letters and he told him that 
they were in support of his candidature anj so he did not 
think it accessary to tell him about the letters. Shared Bhasme 
also told him that about 2000 such letters had been sent and 
this was in answer to his question regarding the details. In 
para 5s of his cross-examination, first respondent Meghe 
stated that Sharad Bhasme had told him that he hud issued 
these rppi ids, and that he was mentioning the name of 
Shared Bhasme in older to show lhat he was not concerned 
with it and that he had not spent for it. He could not say if 
onlv Th h copies had been printed uu.j not lacs of copies. 
P.W. !-Bapat staled that Vijay Shcnde .-nd Vinayak Code, 
who weie EJP Party workers, had handed ovar Exhibits 79 
an t i 80 to him in the party office, and that is also the buiden 
of the evidence of P,W, 49 Vinayak Ramji Godde. The othei 
witnesses, whe speak about having received similar letters and 
had seen them being received by others are P.W. 47-Girish 
Vyas, P.W. 51-Manohar Manjoge, P.W. 53-Praknsh Bndiyc 
and other., \iz., P.Ws, 16 to 26. 

■ 8. Petitioner Bapat’s evidence shows that he made enquiries 
regaining the organisations, including Sarva Dharma Sambhau 
Snugbatna, which had ostensibly issued the advertisements in 
newspapers, and lie found lhat none of these organisations 
were registered with the Charity Commissioner. He tried to 
trace the other organisations, but Done could be located 
and he could not get any information about tne office pre¬ 
mises, in spite of hi s efforts. His enquiries with the news¬ 
papers offices about them also were infructuous. 

79. The learned Advocate General urged that inspection 
of the records maintained by the Charity Commissioner could 
not have been the only means of getting the requisite infor¬ 
mation, and though the written-statement did not disclose tho 
identity of Sharad Bhasme as acting for Sarva Dharma Sam¬ 
bhau Sanghatna, it was clear from the evidence of Ashok 
Jain (P.W. 4) who was examined on 27th March, 1992 that 
the advertisement published in the issue of Eokmat dated 9th 
June, 1991 had been given by members of Sarva Dharma 
Sambhau Sanghatna and that Sharad Bhasme had given this 
advertisement and had made the payments. He stated that 
the Code number for Sarv a Dharma Sambhau Sanghatna was 
99J 460/31 and Sharad Bhasme used to operate that account 
and he made all the payments and the balance was cleared. 
However, there is nothing in his evidence to indicate the 
whereabouts of Sharad Bhasme. Kalyan Ayycr (P.W. 5), who 
was examined on 31st March, 1992, spoke about an inser¬ 
tion in the Ra&htra doot dated 27th May, 1991 (Exhibit 86/16), 
pursuant to the telephonic instructions from Sharad Bhasme 
and, according to him, an entry about it was made in the 1 
Schedule Register by one of tho employees Jyoti, but the 
name of Sarv a Dharma Samubhau Sanghatna appeared in the 
handwriting of Shrivastav written subsequently. The payment 
for this advertisement had not been received, in spite of the 
telephonic messages given to Sharad Bhasme. Curiously enough, 
Kalyan Ayyer states that he did not know the telephonic 
number and was not personally aware of the address of this 
organisation. The telephonic message for the insertion was 
recoived by the person who made the entries in the Schedule 
Register, but f.be Schedule Register did not mention the name 
of the person placing the ordcT and it was not mentioned 
either in the advertisement or in tho bill or any record main¬ 
tained by them, Gev Awari (P.W. 451 stated that ho know 
Sharad Bhasme and Balasaheb Dct.he, but this mention would 
not suggest the connection which Sharad Bhasme had with 
Sarva Dharma Samb.hau Sanghatna. Anant Shastri (P.W. 5) 
refers in para-17 of his deposition to the ad¬ 
vertisement dated 21st May. 1991 and the bill 

Exhibit 465 in respect of the release order dated 28-5-1991 
which was placed by Sharad Bhasme. He had already issued 
the release order, but the payment was not made by Sharad 
Bhastnr, and the space that had already been booked pursuant 
to that release order was utilised by Nagpur Shabar Zilla 
Congress Committee, on whose behalf Vasont Parshionikar 
had offered to utilise the space. No other witness mentions the 
name of Sharad Bhasme and his connection with Sarva 
Dharma Sambhav Sanghatna. 

8(1. The learned Advocate General urged that it should 
have been possible for the petitioners to examine SbarRd Bhas¬ 
me on the basis of whatever has been stated by these four wit¬ 
nesses, but as I have already pointed out, the petitioners 
could not have had any notice of the responsibility or the 




508 THE GAZETTE OF INDIA: MAY 8, 1993/VAISAKHA 18, 1915 [Part II— Sec. 3(iii)] 


relationship which Shared Bhasmc could have had with 
Sarva Dharma Sainbhau Sanghatna. After the petitioners hud 
closed their case, it was only on the basis of the statement 
which came from the first respondent that the nexus between 
Sharad Bhasmc and Sarva Dharma S'ambhav Sanghatna could 
have become apparent. It is noteworthy that Sharad Bhasme 
was cited as a witness by the first respondent, but had not 
been examined, 

81. In para 117 of Ruzikram’s case (AIR 1975 SC 667), 
after pointing out that the principle underlying section 106 
of the Indian Evidence Act which is an exception to the 
general uilc governing burden of proof, applies only to such 
matters of defence which are supposed to be especially within 
the knowledge of the defendant respondent; that even if 
the nature of the trial of an election petition is not the 
same in all respects as that of a criminal trial, the burden of 
proving each and every ingredient of the charge in an elec¬ 
tion petition remains on the petitioner. If a fact constituting 
or relevant to such an ingredient is pre-eminently within the 
knowledge of the respondent it may affect the quantum of 
its proof but does not relieve the petitioner of the primary 
burden. Thei petitioner must adduce prima facie proof even 
of such a fact. That is to say he must establish uuch other 
relevant facts and circumstances which if unrebutted or left 
unexplained by the opposite party would raise a presumption 
as to the existence of such fact in Issue. In that case, there 
was no evidence from which the inference as to the free 
carriage of voters could be rained. It is obvious that the 
burden of discharging of the engredients of the charge of 
corrupt practice is on the petitioners, and only because 
Sharad Bhasmc, was cited as a witness by the first respon¬ 
dent and had not been examined by him the petitioners would 
not bo relieved of that obligation. 

82. The question would be whether sufficient foundation 
had been laid by the petitioners for raising the infeiencc 
that the cost of printing the letters Exhibits 79 and 80 had 
been borne by the first respondent. The learned Counsel for 
the petitioners urged that the intrinsic evidence of the docu¬ 
ments themselves would show that the letter emanated from 
the first respondent that it mentioned his own residential 
address, that it contained an appeal to vote for him and 
he sought the good wishes of all the voters and the blessings 
ol the olders and amounted to an exhortation to them to 
vote for him. The learned Advocate General, on the other 
hand, urged that if the friends and well-wishers of the first 
respondent were to have thought of making an appeal like 
the one which appeared in Exhibits 79 and 80, it was not 
unlikely that it would also have been couched in the same 
words, and merely because' of the form and the nature in 
which the appeal has been made, it could not be inferred 
that the eppeal must have come from the first respondent 
personally and at hit? expense. 

83. In this context, it is necessary to consider what would 
be the position of the first respondent, once he had entered 
the witness-box, granting that the burden of proof in election 
petition for proving corrupt practice would be the same as 
the burden on the prosecution to prove the offence against 
the accused beyond reasonable doubt. Even under section 315 
of the Code of Criminal Procedure, which regards an accused 
person to be competent witness for the defence and re r m'M 
him to give evidence on oath in disproof of the charges 
made against him or any person charged together with h m 
at the same trial; the sworn evidence of an accused IS evi¬ 
dence for all purposes like the evidence of any other witness 
and is, therefore regarded as evidence against the co-accused 
also, 

84. The submission of the learned Advocate General was 
that it would be necessary to look into the evidence of the 
first respondent, only if the charge of corrupt practice is estab¬ 
lished against him, and it would be impermissible for the 
Court to look into his evidence before the charge is proved. 
This argument, however, overlooks the clear position that the 
sworn evidence of an accused is evidence for all purposes and 
it cannot be confined only for considering whether by pre¬ 
ponderance of probabilities the defence version is established. 
It is apparent that according to the written statement of 
the first respondent, the letters in question had been sent by 
Shiva Dharmg Sambhav Sanghatna, and 2000 letters similar 


to Annexures 13 and 14 had been sent without the approval 
and consent of the first respondent. It is obvious that the 
admission, which is attributed to the first respondent in his 
evidence would be about the enquiries made with Sharad 
Bhasme and the statement of Sharad Bhasme that they were 
printed by Sarva Dharma Sambhav Sanghatna. The first res¬ 
pondent stated in para-45 of his evidence that after he filed 
his nomination on 25-4-1991, there were five to seven meetings 
at which Suresh Dcotale, Gev Aswari, Satish Choturvedi and 
otlicis used to be present for planning'the strategy. At these 
meetings, apart from the office-bearers of the Congress, his 
associates such as Sudhakar Nimbalkar and Sharad Bhasmc 
used to be present. 

85. With regard to the contention that though Sharad 
Bhasme could have been examined by the petitioners, he has 
not been examined by them, it is clear from what has been 
observed above that the petitioners could not have had any 
inkling about the connection of Sharad Bhasme with the 
printed letters, such as Exhibits 79 and 80, and even the re¬ 
ferences which came to lie made in the evidence of the four 
witnesses could not have put thorn on notice about the facts 
on which Sharad Bhasme could have given evidence, except 
tho newspaper-advertisements in which he was shown to be 
the person giving the advertisements, It was urged on behalf 
of the first respondent that though the Head Postmaster, 
General, Post Office, Nagpur, had been summoned to come 
with the record for giving evidence, he was not examined lo 
show that there were hulk purchases on behalf of the first 
respondent of the jnland-letters from the post offices. The 
learned Counsel for the petitioners submitted (hat the evi¬ 
dence of this witness could not have been useful to the 
petitioneis, because the name of the person who had placed 
the order and purchased the inland-letters in bulk did not 
appear in the record of the post office. 

86 . All that we are left with on record are merely the inland- 
letters which are in the nature of personal appeal by the first 
respondent, without there being evidence to show I hat he had 
spent on purchasing the inland-letters and printing the con¬ 
tents, as they appear at Exhibits 79 and 80 and that he got 
them posted to all the voters of the Constituency. The nature 
of the appeal, which appears in Exhibits 79 to 80, at the most 
raised a very strong suspicion against the first respondent that 
it must have been at his instance and at his behest, because 
Sharad Bhasme was a person concerned with the election 
strategy. It was for the petitioners to establish by cogent and 
trustworthy evidence that the expenses of sending the inland- 
letters had been incurred by the first respondent. As observed 
by E. S. Venkntarmalah, J., as he (hen was, in Shivaputrappa 
Shivnbasappa. v. Sanganagouda Basangouda (Vol, MJX Elec¬ 
tion Law Reports 84, at page 105), (he position of the peti¬ 
tioner in an election petition is not that of an accused in a 
criminal case and it is not open lo a petitioner in an election 
petition to raise some point which is likely to leave some doubt 
and to claim the benefit of it and on thst basis sock a declara¬ 
tion that the election is void. In fact, the position of the peti¬ 
tioner in an election petition is equivalent to that of a prose¬ 
cutor in a criminal case. In the absence of evidence to show 
that the first respondent had spent on purchase of inland 
letters and printing the contents these the circumstances can¬ 
not raise, but a strong suspicion against him but that cannot 
take place of proof, and I answer issue No. 5(b)(i) m the 
negative. 

87. Issue No. 7:—-The contentions with regard to the wrong 
acceptance of the nomination papers of the respondent No. 3 
appear in paras 4,1 to para 4,5 of the petition, the sub¬ 
stance being that respondent No, 3, who filed his nomina¬ 
tion papers, had mentioned that he had been set up by the 
Republican Party of India (Kliobragade) CRPI (K) for shorl) 
and has given his preference for the symbol (Railway Engine) 
which had been a symbol reserved for the RPI (K). The 
respondent No. 3 represented that though he was set up by 
the RPT(K), he was supported by National Front. Com¬ 
munist Party of India, Communist Party of India (MtirxisO, 
Tanata Dnl, etc,, and induced the electorate to vote for him. 
This was in spije of the fact that (be support to him of RET 
iK) was not permitted by the Election Commission of India 
bv the wireless message dated 26th April, 1991, addressed 
to the Returning Officer. The declaration given bv the respon¬ 
dent No 3 that he was set no bv RPI(K) was palpably false, 
because Professor Ashok Gndghnte who was said to have 
issued the certificate that the respondent No, 3 was an offi- 
ci-,1 candidate of RPT(K), had no authority to nominate the 
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official candidate, and since about 81,318 valid votes, which 
were cast for him, were was'ed because a considerable por¬ 
tion, i.e., 80,000 voles, of those valid votes would have gone 
to the respondent No. 2, the improper acceptance of his nomi¬ 
nal paper had materially affected the result Of the election. 

88. The first petitioner Bapat stated that the authorisation 
for KPI(K) candidate could be given only by Advocate P.S. 
Tirpude who was the Additional General Secretary of the 
party. Jain was the President of that party and he should 
have given the authorisation, but the authorisation was given 
by Prof. Ashok Godghate, the former Genet al Secretary of 
that parly, whose authority had been taken Hway. According 
to him, the Chief Election Commission had issued instructions 
on 26-4-1991 that the authonsation of RPI(K) candidate 
should be in the name of P.S. Tirpude, and that message had 
been received by the Returning Officer on 28-4-1991. 

28-07-1992 : 

89. From the evidence of the Returning Officer Shri Guru- 
murli Bedge (.47 RW1), it is apparent that the notification 
regarding the election was issued on 19-4-1991 and the nomi¬ 
nations were to ho received by 26-4-1991, The nomination 
papers were to he scrutinised on 27-4-1991. The withdrawals 
were to ho made by 3,00 p.m., on 29-4-1991. The respon¬ 
dent No. 8 Iqbal Ahmads nomination papers appear at Ex¬ 
hibit 704 (collectively). They were filed on 24-4-1991, He gave 
his preference for the symbols Railway Engine, Two Leaves 
and Rising Sun—in that order. Obviously, when the 
nomination papers were scrutinised, the enquiry 
had to he directed to finding out whether they wore valid or 
invalid, and even Bapat iP.W.l) did not make a grievance 
about this position and about the validity of the nomination 
papers of Iqbal Ahmed, at that stage. At tile time of the 
scrutiny of the nomination papers the question of sponsorship 
of the candidate by political party is not taken into account 
because the party had liberty to sponsor its candidate upto 
3 p.m. of the last day for withdrawal, Shri Bed go’s evidence 
shows that he did not have before him any documents, ex¬ 
cept Form Nos. A and B, regarding Iqhal Ahmed. None of 
the 34 candidates, who were present at the time of the scru- 
tinv of the nomination pacers and the allotment of symbols, 
objected to the validity of the nomination papers or the 
allotment of symbol to Tqbal Ahmed. ‘Railway Engine’ was a 
free symbol, and since P "had not been claimed by any other 
candidate and Iqbal Ahmed had given his first preference 
for that symbol in the first nomination paper, no exception 
can be taken either to the acceptance of Iqbal Ahmed’s nomi¬ 
nation paper or the allo'ment of the symbol ‘Railway Engine’ 
to him. 

90. It is apparent that the communication from the Elec¬ 
tion Commission of India had not been received before the 
scrutiny of the nomination papers and the allotment of sym¬ 
bols, hut much later. Even the learned Counsel for fhe peti¬ 
tionees was not in a position to point out how, in 
these circumstances, it could not said that the nomination 
Papers ot Iqhal Ahmad were invalid and the allotment of 
the free symbol ‘Railway Engine’ to him, improper. The re¬ 
ceipt of the wireless message dated 26-4-1991. after the entire 
procedure had been gone into by Shri Redge. would not 
affect the validity of the acts of the Returning Officer. Tssue 
No 7 is, therefore, answered in the negative. 

91. Issue No. 8.—-There is no evidence on record to show 
that the respondent No. 3. by representing himself to be the 
official candidate of RPT(K). had made a false lepresentotion. 
Though it was stated that it was Tirpude who was entitled 
to nominate the official candidate, the evidence on record is 
not conclusive in this respect. The evidence does not go to 
'"•tablish that bv the respondent No. 3’s repiesentalion that 
he was the official candidate of RPT(K), the result of the 
flcc'io'i of tt->e fiot respondent had been materially affected 
Issue No. R is. therefore, answered in the negative. 

92. Tssue No. 9. —The petitioner*:’ contentions in respect of 
this issue are contained in mn 3.1 of the petition, and tlicv 
nuvpenf to show that on l 0, h Tune. 1991. after the remit of 
the election whs declared or\ 17th lure, 1001, H meeting of 
the workers of the BTP was held in Shishu Vihar. near Uimmu 
Tank. Nagnur and during discussions, it transpired that there 
were reasons to helieve that large scale rigging in the ballot 
parers look filace in the coin sc of election. Thcuuffi the ori¬ 
ginal hnllot turners were uniformly nrinte.t on white oarer, 
spurious ballot papers, off-white in colour, hearing marking in 


favour of respondent No. 1 and dissimilar in size and thiekntss 
were found. These ballot papers appeared to have been uni¬ 
formly stamped as if a mechanical device had been used for 
the purpose. At the time of the counting complaints were 
made to the Counting Supervisors, Assistant Returning Offi¬ 
cer and the Returning Officer, but no action was taken. This 
position has been dented by the llrsl respondent and the res¬ 
pondent No. 47. 

9. P.VV. 1 Bapat, who was also a counting agent of the 
second respondent on fable No. 14 stated in para-9 of his 
e.xaminalion-in-chief that the counting was segmentwisc and 
boothwise, and he noticed that some of the ballot papers were 
not clear white but were off-white, aud when he felt the 
paper, he found that its textiue and thickness were different 
from the other ballot papers. Stamp-marks on those ballot 
papers appeared at particular spot. As he was moving, dur¬ 
ing the counting, from table to table, he saw the ballot papers 
on the other tables and he maOc a written complaint to the 
Assistant Returning Offlcer-Shiwapurkar, but ho was told that 
he would inform him after the Returning Officer arrived and 
also that there was no substance in his complaint. He did not 
retain a copy of the complaint. According to him 
the other counting agents also had made similar 
complaints. In the meeting, which was held at Shishu Vihar 
on 19-6-1991, it was found that the other counting agents 
had also noticed the differences in the colour of the liallot 
papers, their sizes and thickness and so a complaint was 
made by Prabhakar Dalke, the election against of the res¬ 
pondent No. 2, to the Returning Officer. Several other 
counting agents were examined as witnesses, and they include 
Chandrashckhar Dorlikar (P.W. 15), who slated that he also 
noticed similar differences in the ballot papers, and though 
he had told the counting officer on his table and Prnbhakarrao 
Outke. no complaint in writing had been made, even until 
the completion of the last round of counting. This is also 
c- l. U i en 0 .. ,fle evi ‘1enec of Baburao Kakrekar (P.W. 16) 
Subhash Aprajit (P.W. 17), Ramesh Dnlaf (PW 18) B-ilii 

fpw n 9) - ^ ak r D TOshi ,P W - 20 >- Shriram Dcshprndo 
(PW atVc a ^? h " sh . ;;”' f lpw - 22). Sh-hrno Herinoo 
p'w 7 <c\' Sardanlal Son, (P.W. 24). Dr. Vijavkumar Aeroival 
(P w 2 ii\ ° B ' a V a " Tan,bo1e fP W - 26) and Ashok Wadibhnsmc 
(P.W. 31). Balu Bante (P.W. 19) mentioned that there was 
a discussion between him and the counting officer hut he 
made no complaint in writing, and that he was not allowed M 
handte the ballot papers, Ramesh DaV.t (P.W. 18) stated th"t 
though he informed the Assistant Returning Officer about the 
the Assistant Returning Officer was in no mood 
t heai the complaints, and he made a comnlaint only to 
the party workers. Sndhakar Josfn (P.W. 20). who was a 
eountinp agent for Shiv Sena, also stated that the staff' war, 
JP flood to listen. Dr. Snhhasb Rant (P W 27) felt 
hat the colour could change at the time of printing but he 
rid informed Prabhakar Darke about it. oiinnnn Tambol* 
26) s ™ aks "hin' nis having made a comnlaint to the 
Returning Officer Shn Bedge. but his written comnlaint g-ns 

-.nrt t i? eP ' i ed - i l 1 * 1 , r re,F,in a ronv of the f-omnl-dn* 

r\. ? hn(1 b ^ n tom and thrown away Ariiffif 

U.iddffiasme (P.W. 31) snoke about having made a comnlaint 

ffia, f p-.rL R y Cmr r n h C 0flf T r 0, ’ n ‘^ ar hut '"tor admitted 
D . ’ . no ^ hftvp .ven fhe of that /^^ststnnf 

Retm-nmo Officer Shri Bcdee (47 RWl) Hated that he had 
no loreivod any such comnDinN and there were n o diffe- 
erccs ,n the ballot papers which were counted. 

nffil'tll must , b « no <wl that P-W.l—Bapat was an imnoffmt 
office-bearer of the organisation, and it was unlikclv that he 
would have allowed the matter to re Sl there if such V f r 01 " 
dissimilarities ,n the ballot-natters were to have been noticed 

at‘ ffiTSneTf cZnfin/'^TV^'X^ "E?" int 

’■-■IS heW ,m 1Q.fi.,on, that , 7,.,. nnt 11 the ti’ppr m „ 

No 7 J , . nt f h‘- Petition-rs and ,he respondent 

„ ' mu f tak ' T ”’ 99'’ fiction for rfie aliened (t'PW 

enres The meetin" was hMd on 19.fi. 100 ) to T -,l» i" 

bld'-rlrT flnd -,t , hv the mln^ndent No 7 

, Tf i R no*ewnnhv nmkp u Tin ' 

the oleotmn agent of the resident No n ^ Ve^7 

il ^7 as , Datkc , m n mak ,,t Cvf *^ 

no. ask Datke to make a written complaint about the 
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spurious ballot papers, though he realised that the Assistant 
Returning Olllcer Bhiwapurkar was avoiding to take action 
on his own complaint. What is curious is that he was satis¬ 
fied with the explanation of Bhiwapinknr that the differences 
in tlie ballot papers could be due to the differences in the 
paper used for the ballot papers and that he believed him. 
He could not give any reason why he did not ask the senior 
party workers to make a complaint, or why he did not 
make a complaint to the superior of the Assistant Reluming 
Officer, i.e., to the Returning Officer. Even at the meeting 
dated 19-6-1991, no decision was taken about the steps to 
be taken about the complaint regarding spurious ballot papers. 
Bapat admits that the reference to the suspicious ballot 
papers came to be made, for the first time, in the petition. 
Considering the omission by the senior party workers, who 
were present at the time of the counting, to raise timelv 
objections and to follow-up those objections by filing written 
complaints to the Returning Officer and the silence on this 
point until filing of the present petition, I find it difficult to 
accept the version of all these witnesses that there were spuri¬ 
ous ballot papers of off-white colour, varying in thickness 
and size from the ballot papers which vs ere of white colour 

95. Tho second ground, which has been urged on behalf 
of the petitioners, for asking for inspection of ballot papers 
and foi recount, is that the ballot boxes were not properlv 
sealed and there was no proper security arrangement with 
regard to the ballot boxes. 

96. Bedge's evidence 3hows that lie had sent a letter on 
30-5-1991 to all the candidates about the security arrangemont 
for the ballot boxes, the places where they would be collected 
and the place where they would be kept until the counting, 
and intimated them that they could po3t their representatives 
at the places named. He obtained acknowledgements from 
the candidates (Exhibits 771 and 772). Similar intimafons 
had also been given to all recognised political parties and 
their acknowledgements obtained (Exhibit 773). According 
to him, all the ballot boxes, which were collected at different 
centres were brought and kept in the sheds in the APMC 
Market Area. Those rooms had been sealed in his p'esence 
and the charge of the ballot boxes was handed over to 
the Security Personnel on 13-6-1991. The rooms came to be 
opened only on 16-6-1991, immediately befoie the counting, 
and the signatures of the candidates or the representatives 
who were present, were obtained on the log-book, P. V. 
Datkc, the election agent of the respondent No. 2, signed on 
the foui log-books, at the time of opening the rooms, in 
his presence. The candidates had been informed by the 
loiter dated 8-6-1991 (Exhibit 778) of the details of the 
arrangement for counting at Kalamna Market place and their 
acknowledgements obtained—Exhibit: 779, 

97. The learned Counsel for the petitioners urged that the 
ballot boxes had not been kept in a strong room. The evi¬ 
dence of Shri Bedge showg (h; security measures which he 
had taken and it was apparent that he had not only his 
word in support of those arrangements. Though the log¬ 
book was to be used only for oper ing the room and not for 
mentioning the security, his officers had drawn up a writing 
about the safety measures taken as contained in the memo¬ 
randa dated 12-6-1991 and 13-6-1991 (Exh. 825). Exhibit 825 
mentions that all the rooms, in which the ballot boxes were 
to be kept, were inspected on 12-6-1991 and all the windows 
were secured by fixing iton-Jalees and iron-bars and the 
rear door was also seemed by putting two strips and seeling 
them, and only one shutter was left open with a view to 
closing it and being sealed and tha* all the police guards 
who were present were informed of the security measures 
taken. It is difficult to see what more could have been dune 
bv the Returning Officer, with r-t view to ensuring the safety 
of the ballot boxes, where they were kept pending counting. 
The intimations were sent to all the persons concerned and 
the very fact, that P. V. Datke, the election agent of the 
respondent No. 2. hud subscribed his signature to one of the 
documents relating to the safety measure, should be sufficient 
to dispel any suspicion about adequate security mcasutes 
not having been taken, Besides making idle suggestions to 
Shri Bedge, no material was placed on record to show that 
such circumstances existed which could legitimately raise a 
doubt about the possibility of tampering the ballot patters 
and tha ballot boxes from the moment they were icceived 
ftom the polling stations until they were taken out of counting 
on 16-6-1991, 


98. The next submission of the learned Counsel for the 
petitioners was that the account, which was kept in form 
No. 16, had not been signed by the Presiding Officers, and 
theie was a mistake in sending tho figures immediately after 
tho poll, to the State Government. Sliri Bedge's evidence 
shows that steps had been taken to instruct tell Presiding and 
Polling Officers for enabling them to perform their duties in 
accordance with tho rules and the instructions of the Election 
Commission. He 'staled that he did not receive any complaint 
about the polling agonts not being supplied the copies of form 
No. 16 by any polling station. He was shown one of the forms 
—Exhibit 788—relating to the polling Station No. 11, Guard 
Line, Nagpur, which did not bear the signature of the Pre¬ 
siding Officer, but Tt is apparent that Part-11 of that form 
had the signature of the counting supervisor and the Addi¬ 
tional Returning Officer, which had to be made at the time 
of counting. Part-I of form lt> contains the account of the 
ballot papers which has to be maintained by the Presiding 
Officer of a Polling Station, while Pnrl-II thereof, which is 
on tho reverse, has to be utilised by the counting supervisor 
and the Assistant Returning Officer, at the time of counting- 
Since theie was no complaint that the ballot boxes from this 
Polling Station had not been properly sealed and that the 
seals were not intact when tho boxes were opened, at the 
time of counting, nothing turns on the failure of the presiding 
officer to sign on Part-T of l'orm-16. An objection was raised 
also about the failure of the one of the presiding officers 
to furnish a copy of the account in form-16, when demanded, 
and the written endorsement by the presiding officer that 
copy could not be supplied to him. When this was shown 
to Bedge. he stated that all that he could sav in this respect 
was that the instructions were not properly understood by 
the presiding officer who made that order. 

99. Shri K. H. Deshpande, learned Counsel for the peti¬ 

tioners, stated that there were many instances where the 
account in form-16 has not been properly kept and that 
he could not inspect the documents during the trial and he 
was, therefore, asked to take the inspection of the documents 
which had been produced by the Returning Officer, for show¬ 
ing that the accounts m form-16 had not been properly kept. 
It is noteworthy that these are the documents of which 
certified conies could hav? been obtained for pleading pro¬ 
perly the circumstances on the basis of which, inspection of 
Tallot papers could have been sought. All that the learned 
Counsel could state is that after his inspection of form-16 
of about 270 polling stations, he found that there was a 
difference of 1.200 to 1,300 ballot papers in the account- 
Considcring the large margin of difference, in the number of 
votes secured by ihe first and the second respondents, this 
figure cannot be said to be consequential. The learned Coun¬ 
sel. however, pointed out that there was a discrepancy in 
the bteak-up of the figure given about tho male and female 
voters in the report. The learned Counsel relied on Heading 
in para-3.6 of the petition to the effect that the Divi¬ 
sional Publicity Office of the Stale Government had 
issued a press-note, on 13th June, 1991. giving the informa¬ 
tion regarding the break-up of the male and female 

votes and the percentage, the total number of votes 

cast being 6,11,558 out of which. 7.49.809 were male 

voters and 2,61.749 were female voters, and these 

fiimr-v had been nublished in th<* issue of the local news- 
pauers. including Hitavada dated 14th June, 1991. On the 
other hand, the figures given in fprni-20 were different and 
theie was a difference of 9,673 votes in (he total number of 

votes polled, and such a large discrepancy in the number of 

votes polled was indicative of lame scale of rigging. 

100. The Rciunung Officer valed on liiu Uial r.e hud 

issued riiOvV-cau.e nonces to the Presiding Officers and Count¬ 
ing Supervisors for their lapses In maintmning the accounts 
of ballot-papers, and he warned the Assistant Reluming 
Offices and Presiding Officers for the mistakes which were 
committed in giving the poll figure', on tlie basis of which, 
a telephonic message was sent to the Government about the 
break-up the male and female voters, on the day follow¬ 
ing the poll. He al°o admitted that m 6th July. 1991. Ihe 
Assistant Returning Officer had sent notices to various per¬ 
sons for not supplying the statistical data resulting in wrong 
information being furnished to the Government and that 
included discrepancies in part-T of form No. 16. He admitted 
further that there can be r discrepancy between the number 
of ballot papers found in the bid lot-box and that mentioned 
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in title account in puri-1 of form Mo. 16, if ihe letter is not 
eunectly tilled in, and the account m part I of form No. In 
shown to the counting agents as soon as the ballot-boxes me 
opened lor counting, l'hu number of ballot papers found in 
the box tallied with this account. Bedge's evidence shows 
that he did not receive any complaint about the discrepancy in 
parl-I of form No. 16 at the time of counting, 

101. In this context, reference may be made to para-21 of 
the written-statement of the respondent No, 47, the Returning 
Officer, denying that the difference was indicative of largo 
scale ragging. According to him, the statements of percent¬ 
age of poll were given by the Presiding Olliceis to the Assist¬ 
ant Returning Officers, alongwilh the scaled ballot-boxes and 
other material, and the figures of the percentage of poll was 
compiled at the level of Assistant Returning Officers late in 
the night of 12th June, 1991, on arrival of the polling parties, 
and the discrepancy may ,have occurred because of a mistake 
of totalling at the. level of the Assistant Returning Officers. 
Subsequently, this discrepancy was corrected and the revised 
statement was prepared and submitted to the Chief electoral 
Officer and it was made available on the Notice Board of res¬ 
pondent No. 47 for the candidates and interested persons. The 
compilation of figures of poll was an administrative action and 
was not a legal step and there was no violation of airy legal 
provision. 

102. It is obvious from, the pleadings as well as the material 
on record that the break-up of the male and female voters 
had to be furnished immediately on (he day following the poll. 
What is material in an election petition is not what were the 
figures supplied oil the day after the poll but the account of 
the ballot papers which was maintained in Part-II of form No. 
]fi and subsequently in form No. 20. If there were to be u 
discrepancy in the figures given in Parts-1 and IT of form 
No. 16 urd Form No. 20, possibly an argument could 
have been advanced that the discrepancy in the account was 
indicative of the poll being unfair. There Is no pleading m 
the petition rtguiding the discrepancies in parts-1 & II of 
form 16 and form No. 20. As is evident from the jtetement, 
the certified copies of form No. 20 could have been obtained 
and a proper basis for inspection of the ballot-papers could 
have been laid. This has not been done, and it is not, there¬ 
fore, possiblo to entertain the submission that there was rig¬ 
ging of ballot papers, relying only on the figures which were 
submitted on telephone by Ihe Returning Officer about the 
male and female voters on the day following the poll, 

10J. The petitioners filed an application for inspection uf 
ballot papers on 27lh November, 199), The same grounds as 
in the petition were raised and it is not necessary to deal 
with these grounds over again. 

In Baliram Bhalaik. v. Jai Biharilal Khaehi fAIR 1975 
Supreme Court 283), it has been pointed out that since an 
order for a recount touches upon the secrecy of (he ballot, 
it should not be made lightly or as a matter of course. Although 
no cast iron rule of universal application can be or has been 
laid down, yet, from a beadroll of the decisions of this Court, 
two broad guidelines are discrenible: that the Court would 
be justified in ordering a recount or permitting inspection of 
the ballot papers only where (i) all the material facts on 
which the allegation^ of irregularity o r illegality in counting 
are founded, are pleaflSd adequately in the election petition, 
and (ii) the’ Court|Tribunal trying the petition is prima facie 
satisfied that the making of such an order is imperatively 
neceesnry to decide the dispute and to do complete and effec¬ 
tual justice between the parties. 

In Chanda Singh, v. Ch. Shiv Ram Varma fAIR 1975 Sup¬ 
reme Court 403), it was observed : 

“Victory by a very few votes may certainly be a ground 
to fear unwitting error in count given other circum¬ 
stances tending that way. Tf the counting of the 
ballots are interfered with by Ino frequent and flin- 
pant recounts by courts, a new threat to the certainty 
of the poll svstem is introduced through the judicial 
instrument. Moreover, the secrecy of the ballot 
which is sacrosanct becomes exposed 1° deleterious 
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prying if recount of votes is made easy. The best 
surmise, if it be nothing more than surmise cannot 
and should not induce the judge to break open ballot 
boxes. If the lead is relatively little and|or other 
legal infirmities or factual flaws hover aiound, re¬ 
count is proper, not otherwise.*’ 

In Bhabhi v. Sheo Govmd fAIR 1975 Supreme Court 2117), 
it was pointed out that the allegations made against the elec^ 
ted candidate must be dear and specific and must be support¬ 
ed by adequate statement of material facts, before inspection 
Is allowed; and the Court must come to the conclusion that in 
order to grant prayer for inspection it is necessary and impe¬ 
rative to do full justice between the parties. The discretion 
is not to be exercised in such a way so as to enable the appli¬ 
cant lo indulge in a roving inquiry with a view lo fish materials 
for declaring the election to be void. 

;>s observed in P.K.K. Shamsuddin. v. K.A.M. Mappillai 
Mohindeen (AIR 1989 Supreme Court 640), unless the affect¬ 
ed candidate is able to allege and substantiate by means of 
evidence that a prima facie case of a high degree of proba¬ 
bility existed for the recount of votes, a Tiibunal or Court 
should not order the recount. This position is reiterated in 
N. Narayanan, v. Semmalai (AIR 1980 Supreme Court 206). 

In D. P. Sharma. v. Commissioner and Returning Officer 
f 1984 (Supp) Supreme Court Cases 157], it was laid down 
that in order to obtain recount of vote’s, a proper foundation 
is required to be laid by the election petitioner indicating tile 
preciso material on the basis of which ii could be urged by 
him with some substance that there has been either improper 
reception of invalid votes in favour of the elected candidate 
or improper i ejection of valid votes in favour of the defeated 
candidate or wrong counting of votes in fuvour of the elected 
candidate which had in reality been cast in favour of the 
defeated candidate. Such a case has not been made out here, 
and T find that the petitioners are neither entitled to inspec¬ 
tion of the ballot papers nor to a recount. The application 
F.xhibit 28 is, therefore, rejected. 

104. Issue Nos. J(vi) & (vii) and 6(a)(b)&(c) —The learn¬ 
ed Advocate General urged that the petitioners have not plea¬ 
ded material facts and given the requisite particulars in respect 
of the expenditure Incurred on the various advertisements 
which have been included in Annexures 15, 17, 18 and 18-A 
to J8-D of the petition. After the order was passed on Exhi¬ 
bits 16 and 17 on the preliminary objections, on 28th and 
29th October, 1991, the first respondent had moved the 
Supreme Court for special leave to appeal, and by the order 
passed on December 20, 1991, Special Leave Petition was dis¬ 
missed with the observation that (he order will not prevent 
the first respondent from raising the objections which are 
available to him according to law when the evidence is led on 
the relevant allegations. This Court had, while passing the 
order, observed at the end of para-35 as follows :—- 

"Tn the present ease, sufficient details have been given in 
respect of every item to show how the money was 
spent, for what purpose it was spent, who received 
the money and the period within which the money 
came lo be spent, wilh a positive averment that 
it was the money of the respondent No, 1. Merely 
because both the terms, “incurred"’ and 

“authorised’’ have been used, no ambiguity occurs. 
All the material facts have been pleaded and there 
is no substance in the contention that the pleading 
with regard to the election expenses incurred hy the 
—respondent No. 1 is lacking in material particulars ’’ 

10. The learned Advocate General urged on behalf of the 
firs! respondent that ho was not questioning (he position in 
this Court at this stage that material faels had 

been pleaded. but in his submission, material 

narticulars, which are also required to be nlraded. 
have not been set out, and the petitioners uere not 

therefore, free to adduce the evidence in support of the alle¬ 
gations in para 2.3 of the petition, after referring to the 
account of election expenses lodged with the District Flec¬ 
tion Officer by the first respondent on 12th July, 1991, showing 
an expenditure of Rs, 72,421.85, Jt was mentioned (hat the 
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respondent No. 1 had not kept correct account of expendi¬ 
ture inclined and[or authorised by him or bv his election 
agent in relation to the election held on 12th June, 1991, 
the expenditure incurred and/or authorised by the respondent 
No. 1 or by his election agent being more than what had 
been shown in the return lodged under section 78 of the Act, 
because a huge expenditure was incurred in connection with 
the election of the respondent No. 1 was purported to have 
been incurred by the political party and other associations, 
persons or individuals. In fact, the pleading was that the 
expenditure was incurred and authorised by the respondent 
No. 1 himself and by his election agent, and that the tes- 
pondent No. 1 had placed his own funds in the power and 
possession of such organisations, individuals and political party 
in order to escape from the mischief of sections 77, 78 and 
123(6) of the Act. The actual expenditure authorised and 
incurred by the respondent No. 1 was given in the following 
paragraphs of the petition. It is, therefore, clear that all the 
items of expenditure which have been mentioned in para 2.4 
onwards have reference to the ads of the respondent No, 1 
and his election agent, Sudhakar Deshmukh. 

106. I have already dealt with the items of expenditure 
mentioned in partis 2.4 to 2.20 of the petition. Parti! 2.21 of 
the petition contains an averment that the respondent No. 1 
had incurred total expenditure of Rs. 6,27,185.00 for pub- 
’ishing advertisements in the local newspapers for promoting 
his own cnnd'dalure, chiring the period 25-4-1991 to 16-6-91 
the particulars of which are furnished in Anncxure-15 forming 
nan and piacel of the petition and th* details appeared m 
paragraphs appeared hereafter. It is, therefore, clear that 
Jherc was a clear averment that (he respondent No. 1 himself 
and|or his election agent had authorised the expenditure 
which has been mentioned in para 2.21 onwards. 

107, The learned Advocate General referred to the portions 
Introduced by amendment from paras 2.23(a) to 2.23(d) 
of the petition, and in respect of para 2.23(d) contended that 
a ccirupi practice different from the one already pleaded 
was being introduced, because the original petition related 
to the corrupt practices of the respondent No. 1, while by 
the amendment in parti 2.23(d), the corrupt practices indulged 
In by Sudhakar Deshmukh were also sough! to Ire roped in, 
That paragraph reads that Sudhakar Deshmukh, who was 
the election agent of the respondent No. 1 Shri Dnttaji Meghe 
had authorised and incurred on 14-6-1991 an expenditure to 
the tunc of Rs. 30,000,00 in addition to what has been staled 
earlier towards the advertisements released to newspapers, 
viz., Turun Bharat, Nav Bharat, Nagpura Times, Nagpur 
Hatrika and l.okmat through Prasad Publicity, Nagpur, the 
expenditure being Rs. 30,000 which was not shown in the 
return of expenses. Reliance was placed on the observations 
in Sanumt N. Balakrislma. v. George Fernandez (AIR 1969 
Supreme Court 1201), (hat the function of particulars is to 
present as full a picture of the cause of action with such 
further information In detail as to make the opposite partv 
understand the case he will have t(o meet, and the observa¬ 
tions that in the scheme of election law, if the charge is that 
the agent did something, it cannot be amplified by giving 
part' ,-ulars of acts on the part of the candidate or vice versa 
Publication of false statements by an agent is one cause of 
action publication of false statements by the candidate is 
quite a diflerent cause of action. I have already point¬ 
ed out that the petitioners had alleged that ihe res¬ 
pondent No. 1 and|or his election agent had incutr- 
cd or authorised the expenditure mentioned, and though 
the amendment came to be made more than 45 days 
after the result of the election, no new corrupt practice was 
being pleaded, when the acts attributed to the election agent 
in respect of the corrupt practice already alleged, there was no 
difficulty in the petitioners giving particulars of the expendi¬ 
ture incurred by the election agent by way of an amendment. 
In fact, I have referred to this position while passing the 
orders on the applications for amendment (Exhibits 28 and 44) 
on 18th December, 199], pointing out the position of lawns 
laid down in D. P. Mishra v. Kamal Naruyan Shartnu (AIR 
1970 Supreme Court 1477) and P. C. Piirshothamn Reddiut v. 
S. Perutnal (AIR 1972 Supreme Court 608) and how, if the 
corrupt ptaclicc was pleaded, the additional items of expendi¬ 
ture. which had not been mentioned in the Original pleadinc, 
can be added by way of an amendment. 
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108, With regard to the particulars, apart from what has 
been slated itt the main body of the petition, the petitioners 
annexed the tables at Annexure 15, Anncxurcs A to H showing 
the details of the advertisements which had been given to 
eight newspapers, by giving the dates of publication of tho 
adveitisemenjs, their sizes, rates of the advertisements, the 
total amount paid on each of the advertisements together 
with the names of the alleged publishers. With regard to the 
advertisements, against with the names of the publishers did 
not appear, it was mentioned that all these advetiscmcrits 
were given by tho respondent No. 1 himself in connection 
with the election and he himself had incurred the expenditure, 
and with respect to the advertisements, in which the names 
of the publishers were shown. It was stated that the expendi¬ 
ture for all (hose advertisements had been incurred by the 
respondent No. 1 himself. It is difficult to see, considering 
that the petitioners were strangers to the advertisements, and 
the adverii.xemens were alleged to have come from the res¬ 
pondent Na 1 or by the publishers who sent their names in 
respecr of the advertisements, how more particulars than 
those which have been furnished could have been given by 
the petitioners in this respect. 


109. In para 503 of Smt. Indira Nehru Gandhi, v. 
Shri Raj Narain (AIR 1975 Supreme Court 2299), on which 
icliance was placed, the position of law as laid down in Samant 
N. Halakrislma’s case (JflR 1969 SC 121)1) was reiterated. In 
para 494 of the report, what was emphasised was the need 
of pleading the whatever was spent by the Congress (R) 
Party, either as an express or implied agent of the original 
respondent, the pleading would not be complete, but as I have 
pointed out above, in the present case, there are definite alle¬ 
gations that the money was supplied by the first respondent 
to the parties who have been named ns publishers in 
Annextire-15. 


lit). In Nihal Singh vs, Rao Birendru Singh [1970(3) 
Supreme Court Cases 239], while dealing with the question 
of oral speeches, it was obseiwed that there was a vague and 
genet al statement that at meetings in different villages, speeches 
were given between the 5th and 12th of May, 1968, without 
specification of date and place of each micting, and the 
pleading was vague. Therefore the Court would require much 
better typo of evidence in proof of the meetings than the 
evidence of the witnesses examined on behalf of the appel¬ 
lant and uOt that the evidence could not be let in, in the 
ubsence of porfieulars. In Azhar Hussain, v, Rajiv Gandhi (AIR 
1986 Supreme Court 1253), while dealing with the question 
of speeches delivered by the respondent, in para 25, the Court 
found that the essential ingredients of the alleged corrupt 
practice had not been spelled out and the charge was no 
therefore, attracted. The present is not the case where the 
es.ential ingredients of the charge are found wanting. On the 
other hand, in Balwant Singh v, Lakshmi Narain (AIR 1960 
Supreme Court 770), while dealing with the practice followed 
in a case where insufficient particulars of corrupt practice 
aie set forth, a Bench of five Judges of the Supreme Court 
observed that an election petition is not liable to be dis¬ 
missed in limine merely because full particulars of a corrupt 
practice alleged in the petition, arc not set out. If the objec¬ 
tion regarding the particulars is well-founded, he Tribunal 
should give an oppomnity to the petitioner to apply for 
leave to amend or amplify the particulars of the corrupt 
practice alleged. Insistance upon full particulars of corrupt 
practices is undoubtedly of paramount importance in the 
trial of an election petition but if the parties go to trial 
despite the absence of full particulars of (he corrupt practice 
alleged and the evidence of the contesting parties is led 
on the plea raised by the petitioner the petition cannot there¬ 
after be dismissed for want of particulars, because the defect 
is one of procedure and not one of jurisdiction of the Tribunal 
to adjudicate upon the pica in the absence of particulars. In 
Bbagwan Dalta Shaslri, v. Ram Ratanjl Gupta (AIR i960 
Supieme Court 2001, also a case decided by 

the Bench of five-Judges, it was said wheie 
notwithstanding the absence of particulars, the evidence is 
allowed to be given and taken, the question would not be 
one of absence of jurisdiction but as to whether there has 
hern ally material prejudice occasioned by the absence of 
particulars. K is, therefore, necessary to scrutinise the nature 
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of the evidence on which lhe finding can be arrived at and 
lo see whclhci the first respondent had the fair opportunity 
of meeting it. 


lit. In the present case, there was no application by the 
first respondent asking for particulars, nor was any objection 
raised, at the trial wnen evidence was being led, and since 
the objections, which are now raised, would be merely on a 
matter ol procedure, they cannot be entertained, though the 
need for exercising more cam, while considering the evidence 
cannot bo over-emphasised. The learned Counsel for the 
petitioners took up issue No. 6(c) first and produced a chart 
giving all the details of the advertisements which came to 
be given by Sudhakar Deshmukh. The first one is the ad¬ 
vertisement dated 18-6-1991 in Lokmat Exhibit 301, though 
Prasad Publicity, by showing the name of Sudhakar Desh- 
mukh as client in flic Release Order Exhibit 309, The Lull 
F.xhibilt 310 dated 18 6-1991 was for the amount of 
Rs 9,(KM) and the amount was received on 20-6-1991. This 
amount of Rs. 9,000 includes the amount for the advertisement 
published in Lokmat Samachar on 18-6-1991 through the 
same agency and the subject of the same bill and Release 
Order According to Ashok Jain, the amount was received 
under the receipt dated 20-6-1991, though he had not brought 
the receipt. The third item is about the advertisement in 
Hitavad, dated 18-6-1991, Exhibit 378, released through 
Prasad Publicity under the Release Order Exhibit 579 for 
which a bill for Rs. 6000 (Exhibit 580) was drawn on 19-6-1991 
and the amount came to be paid under the receipt Exhibit 581 
dated 30-9-1991. The fourth item pertaining to Sudhakar 
Deshmukh it, in respect of the advertisement m Nagpur 
Times dated 18-6-1991 (Exhibit 493), for which the order 
was booked on 17-6-1991 and the charges were Rs, 7,500, 
The fifth advertisement is dated 18-6-1991 in Nagpur Palrika 
Exhibit 494 being the advertisement given by Sudhakar 
Deshmukh on 17-6-1991 and the charges are included in the 
amount Rs. 7,500 realised by Nagpur Times, rh's position 
is clear from the evidence of Santosh Sarodc (P.W. 9). The 
next advertisement is the one published in Nav Bharat dated 
18-6-1991 (Exhibit 400), through Prasad Publicity, under 
the Release Order dated 17-6-1991. the amount, which was 
charged under bill Exhibit 401 being Rs. 8 . 750 , H nd this is 
borne out from the evidence of P.W, 6 Narayana Gowalan 
and P.W, 50 Anant Shaslri. The advertisement dated 18-6-91 
in Tnrun Bharat Exrihit 222 was also released bv Prasad 
Publicity, showing Sudhakar Deshmukh as client and under 
the Release Order Exhibit 223 dated 14-6-1991, The bill 
for it Fxliibit 224 was for Rs. 8,250. and this is established 
by the evidence of Padmakar Puuoikar (P.W. 3) and Anant 
Shastri (P.W. 50). The total amount covered by these adver-, 
lisement would be Rs, 39,500. 

112. The learned Counsel for the pelitioneis set out all 
these details on the basis of evidence iji he chart which) 
they made ’available to me and the learned Advocate Gene¬ 
ral did not dispute the correctness of this chart and the fac¬ 
tual position as set out thciein, but contested the inclusion 
of these amounts by raising, certain legal contentions with 
which I shall presently deal. 

113. I have already dealt with the objection that thcie 
was no reference to Sudhakar Dedhmukh until the matter 
was arised by the amendment of the pcitition, and this ob¬ 
jection cunnot be entertained, in view of the reasons which 
I have already set out above. The second objection was that 
mens rea, which is an essential ingredient of corrupt practice, 
was absent. Reliance was placed on Shiopnl Singh v. 
Rampratap (AIR 1965 Supreme Court 677), but the observa¬ 
tions there were with regard to the corrupt practice under 
Section 123(4) where mens rea is a necessary ingredient o; 
the corrupt practice and the person, who publishes a state¬ 
ment. whether he is the author or it or not, docs not com¬ 
mit corrupt practice unless he has the requisilc knowledge 
and the sub-section docs not accept the doctrine of construc¬ 
tive knowledge. In Smt. Indira Nehru Gandhi, v. Rn'l 
Narain (AIR 1975 Supreme Court 129 t J>, reference was made 
to Shcopal Singh’s case (supra), hut tfiere'aFo question wri 
riot with regard to Ihe corrupt practice under section 123(61 
uf the A.,t but was under section 123(4). 


114. Corrupt pracliccs arc enumerated in section 123 of 
Ihe Act, and they include bribery, undue influence, appeal 
by a candidate or his agent to vote or itfrain irotn voting 
on the ground of religion etc., promotion of attempt to pro¬ 
mote ieelings of enmity or hatred between different classes 
of the citizens, publication by a candidate or his agent of 
any statement of fact which he cither believes to be false 
or docs no; believe to be true, in relation to the personal 
character; hiring or procuring, whether on payment or 
otherwise, of any vehicle or vessel by a candidale or his 
agent, or the use of such vehicle for free conveyance of the 
voters; and the corrupt practice with which we arc concern¬ 
ed, under sub-section (6), of incurring or authorising of ex¬ 
penditure in contravention of section 77. Another corrupt 
practice comprises of obtaining or procui ing uny assistance 
lor the furtherance of the prospects of the candidate’s elec¬ 
tion, from any person in the service of the Government. 
The corrupt practice under sub-scclion (6) of section 123 
is the mere contravention of section 77, and section 77(1J 
requires that every candidate at an election shall, either by 
hlnuelf or by his election agent, keep *,i sepaiale and cor¬ 
rect account of all expenditure in connection with the elec¬ 
tion incurred or authorised by him or by his election agent 
between the dale on which he has been nominated and the 
date of dcclaiation of the lesult thereof, both dates inclu¬ 
sive. Sub-scction (2) provides that the account shall contain 
such particulars, as may be prescribed, while sub-section (3) 
provides that the total of Ihe s*aid expenditure shall not 
exceed such amount as may bo prescribed. It is obvious from 
the piovisions which have been referred to that there is no 
manner of a mental attitude or mens rea and it has not 
been made an ingredient of the corrupt practice under sub¬ 
section (6) of section 123 of the Act. It is the mere expendi¬ 
ture in excess of that prescribed under section 77 that entails 
a finding of corrupt practice without anything more, and 
this sub-section stands apart from the other dub-scctions of 
section 123 which have as one of their ingredients Ihe mens 
rea. It is, therefore, not possible to accept the contention 
that mens rea is an essential ingredient of the corrupt prac¬ 
tice, and if that has not been established, the first respondent 
cnnnrt be brought in under section '23(6) of the Act. 

115. Another submission of the learned Advocute General 

was that the liability had been incurred on the date ol prin, 
ting which was the date ol publication, i.e., 18-6-1991. 

Though an ’attempt as made by P.W. 50-Anant Shashi who 
is the proprietor or Prasad Publicity, to (show that he had 
not mentioned the dale in flic Release Order dated 14-6-1991 
and the date was put wrongly as 14-6-1991, he had, in 
fact, received the order in the mid-night of 17-6-1991, and 
since the advertisement was to go lo the Prcs’j immediately, 
there was a mistake in putting tho date. It is appaient from 
the book of counter-foils (Exhibit 700|7) that the Release 
Order No. 4772 came to be issued after two Release Orders 
No, 4770 and 4771, the office copies of which do not bear 
the dates. The carbon copy of the Release Order No. 
4760 issued to Nav Bharat, which shows the name of 

-.Sudhakar Deshmukh as the client, was issued on 17-6-1991. 
The carbon copy of the Release Order to Nav Bharat, which 
bears No. 4768. bears the date 17-6-1991. The carbon 
copy of the Release Order issued to Janvad bears No, 
4767 and id not dated. The carbon copy of Release Order 
No. 4766 issued to Lokmat Samachar. which shows Saket 
Clinic as the client, bears the dated 14,6. It was quite pos¬ 
sible that the Release Order No. 4772 might have been 
wrongly dated as 14.6. and there is no reason lo reject 
Anant 5hasin\ version on this poin t . What is of importance, 
however, id that these advertisements were issued as thanks¬ 
giving advertisements occasioned by the success of the first- 
respondent at the election. These advertisements purport to 
have been issued by the first respondent with a note by 
Sudhakar Deshmukh, the election agent, also, thanking the 
voters and the offlcc-bearerd and the workers of his party. 
The advertisement could not have been prepared or con- 
'cmnlatcd before thei result of the election was declared, and 
■ < is unlikely, therefore, thnf the date 1J.6. may have 

^.berp put on the carbon copy of the Release Order. 

116 With re”-ird to ihe submi-rion cf the learred Advo¬ 
cate General that the date of incurring the liahflhy for the 
publication in the newspapers would be the date of the 
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publication. Tt is not possible to accept that submission, be¬ 
cause all thci orders were booked lor the concerned news¬ 
paper before the mid-night of I7lh June, 1991, and in order 
that they should have appeared in the issues of the next 
date, it was necessary that they must have been accpcd, 
when the offer was made. Once the offer was accepted, and 
there is no reason to hold that they were accepted at any 
time after the mid-night of 17th .Tune, 1991, it must follow 
that the liability was incurred on the 17th, i.c., the date of 
the decimation of the result. The learned Advocate 
General stated that he was not raising any issue 
regarding the exact time of booking the order with the 
Press, whether it was before the mid night or otherwise, and 
stated that he would proceed on tho assumption that _ the 
offer was made and was accepted on 17-6-1991 itself. liven 
a part from this statement, I am satisfied that the liability was 
incurred on the date of ihe declaration of the result, by 
virtue of the advertisement being lodged on 17th June, 1991. 

117. According to the learned Advocate General, the agency 
of Sttubakar Deshmukh as an election agent of the first res¬ 
pondent came to an end with the declaration of the result 
of the election. Under section 67A of ihe Act, for the pur¬ 
poses of this Act, the date on which a candidate is declared 
by the returning officer under the provisions of section 53 or 
section 66, to be elected to a House of Parliament or of the 
Legislature of a State, shall be ths date of election of that 
candidate, and it will be this date which will have to be 
taken into consideration for the purposes of section 77 of ihe 
Act. Section 40, which deals with the election agents, pro¬ 
vides, that a candidate at an election may appoint 
in the prescribed manner any one person other than himself 
to be his election agent and when any such appointment is 
made, notice of the appointment shall be given in the pres¬ 
cribed manner to the returning officer. Section 41 deals with 
disqualification for being an election agent, while under sub¬ 
section (lj of section 42, anv revocation of the appointment 
vf an election agent 3hall ho signed by the candidate, and 
hall operate from the date on which it is lodged with the 
returning officer. Under sub-section (2), in such an 
event, the candidates may appoint in the prescribed 
manner another person to be his election agent, but this is 
to be done before the account of the candidate’s election ex¬ 
penses had been lodged in accordance with the provisions 
of sect'on 78. Section 78 requires that every contesting can¬ 
didate at an election shall, within thirty day.; from the date 
of election of tho returned candidate, or if there are more 
than one returned candidate at the election and the dales of 
their election are different, the later of those two dales, lodge 
with the District Election Officer an account of his election 
expenses which shall be a true copy of the amount kept by 
him or by his election agent under section 77. It, therefore, 
follows that under the provisions of the statute, the agency 
continues, unless revoked earlier, even until the account of 
the cardidate’s election expenses has been lodged under sec¬ 
tion 78, and the outer limit would be of thirty days after 
the declaration of tho result. 


118 From the evidence of the first respondent Meghc, it 
is clear that the vouchers, v.hich had been submitted before 
the District Flection Officer, bore the signature of Sudhakor 
Deshmukh under the endorsement 'Paid and cancelled'. He 
slated that it may be that Sudhakar Deshmukh was his Elec¬ 
tion Agent until he filed the return of expenses with the 
District Election Officer, and Sudhakar Deshmukh had not 
srent even a single paisa for his election. Earlier when some 
of the vouchers were shown to him during cross-examination, 
he donied that they bore tho signature "of Sudhakor Desh- 
nmkh. In view of the material on record and the statutory 
provisions, it is apparent that Sudhakar Deshmukh continued 
to he (Ik Election Agent of the first respondent at least until 
the account of the election expenses was lodged with the Dis¬ 
trict Election Officer. 

119. Much of (he argument turned on the language of sec¬ 
tion 7(1) of the Act which needs to he extracted here : 

' Every candidate at an election shall, either by himself 
or by bis election agent, keep a separate and correct 
account of all expenditure in connection wn'th the 
election, incurred or authorised by him cr by his 


election agent between the date on which he has 
been nominated and the date of declaration of tho 
result thereof, both dates inclusive." 

Sub-section (3) of section 77 mandates that the total of the 
said expenditure shall not exceed such amount us may be 
presciibed. Rule 86 of the Conduct, of Election Rules sets 
down the mode of keeping the account, and under rule 90, 
the maximum election expenses in respect of a Parliamentary 
Constituency in Maharashtra shall not exceed Rs. 1,50,000,00. 
The emphasis on behalf of the petitioners was on the thanks 
giving advertisements, because expenses in respect of these 
advei tisements were incurred before the mid-night of 17th 
and 18th June, 1991 l y the election agent who, as observed 
in Sum ant N. Balkrishna V. George Fernandez (AIR 1969 
Supreme Court 1201), is the alter ego of ffic candidate in the 
scheme of the Act and his acts are the acts of the candidate, 
consent or no consent on the part of the candidate. 

120. The learned Advocate General urged that it is not 
each and every item of expenditure which is incurred or 
authorised by the candidate, that will come within the sweep 
of section 77 of the Act, but only the expenditure in connec¬ 
tion with the ejection incurred or authorised by him or his 
election agent between Ihe two dates, and since the election 
process would be over with the declaration of the result, any 
expenditure incurred after the declaration of their result 
would not be an expendilute in connection wilh the election. 
While considering the provisions of Article 329(b) of the 
Constitution, it was pointed out in Dr. N. B. Kharc V. Elec¬ 
tion Commission of India (Alii 1951 SC 694) that m the 
wide sense, the w r ord "election’ is used to connote the entire 
process culminating in the candidate being declared as elec¬ 
ted and, therefore, the enquiry is to be made after such com¬ 
pleted election, i.c., after a candidate is declared to be elec¬ 
ted. In Mohindcr Singh Gill v. ,1 he Chief Election Commis¬ 
sioner, New Delhi (AIR 1978 Supreme Court 85 lj after re¬ 
ferring to the case, it was observed that the rainbow of ope- 
l aliens, covered by the compendious expression election', 
commences from the initial notification and culminutes in the 
dcclaiation of tho result of a candidate, and the same posi¬ 
tion is reiterated in S. T. Muthusnmi 3'. Natrajan (AIR i988 
Supreme Court 616). Since the word "election'’ has not been 
defined in the Act, the meaning given in Article 329(b) of the 
Constitution shall have to be given to that expression, while 
construing the provisions of this Act also, and it would be 
obvious that the process of election would be over with the 
declaration of the result. 

121. The contention on behalf of the petitioners was that 
the phrase “expenditure m connection with the election” can¬ 
not be dissociated from the two termini, that is the date on 
whxh the candidate was nominated and the date of declara¬ 
tion of the result thereof, both da>\> inclusive, because if it 
were the intention of the Legislature to provide for main¬ 
tenance of the account only uplo the moment of the decla¬ 
ration of the result, the outer limit would not have been the 
date ol the declaration of the result which mast include the 
time uplo the mid-night and so the whole of the peiiod alter 
the declaration of the until the mid-night of the date shall 
have to be taken into account for invoking the ban under 
sub-section (3) of section 77 of the Act, As obscived in State 
of Rajasthan v. Eecla Jain (AJR 1965 Supreme Court 1296), 
unless the words are unmeaning or absurd, it wxiuld not bo in 
accord w'ifb any sound principle of construction to refuse to 
give effect to the provisions of a statute on tho very elusive 
ground that to give them 1 heir culinary meaning leads to 
consequences which aie not in accoul with the notions ol pro- 
miety or of justice entertained by the Court. It is not pos¬ 
sible to reject the words used in an enactment meiely for 
Ihe reason that they do not accord with the context in which 
they occur, or with the purpose of the legislation as gathered 
from the preamble or long title. In Vidyacharan ’ Shukla 
v. Khubchand Baghel (AIR 1964 Supreme Court 1099), it was 
laid down that it is a well-settled mle that a construction 
which will-leave without elfec: any part of the langunee of 
n statute will normally he rejected, or to put it in a po'silivc 
form, the Court shall ordinarily give meaning to every word 
used in the section. As observed in Dffbagh Rai Urrv v. 
Union of India (AIR 1974 Supreme Court 130), the 1 cgisln- 
ture is not supposed to indulge in t.mfologv. and when it 
uses analogous words or phrases in ihe alternative, each may 
he presumed to convey a separate and distinct meaning the 
choice of either of which may involve the rejection of the 
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other. In Reseiva Bank of India v. Peciless General Finance 
and luvcslment Co. Ltd. (AIR 1987 Supreme Court 1023), it 
was said that interpretation must depend on the text and the 
context. They are the bases of interpretation. One may well 
s,-.y it the text is the texture, context is what gives the colour. 
Neither can be ignored. That interpretation ^ best which 
males the textual interpretation match the eontexual. A 
statute is best interpieled when we know why it was enacted. 
With this knowledge, the statute must be read, first as a 
whole and then section by section, clause by clause, phrase 
by plnuse and word by word. If a statute is looked at in the 
context of an enactment, with the glasses of the statute-maker, 
provided by such context, its scheme, the sections, clauses, 
pharascs and words may lake colour and appear dilferent titan 
when the statute is looked at without the glasses provided by 
the context. 

122. It is not necessary to multiply the authorities, except 
to point out that in Dr. F. Nalla lhampy Tcrah v. Union 
of India (AJR 1985 Supreme Court 1133) while referring 
to the letter dated October 18, 1979, circulated by the elec¬ 
tion Commission of India to the effect that expenditure should 
be at such reasonably low level as not to defeat the very 
purpose of fixing a ceiling on election expenses, t.e., curbing 
the iulluence of money power on oleciion, it was observed 
that if there were no Jimit on expenditure, political parlies 
would go all out for collecting contlibulious and obviously 
the largest contributions would be from the rich and aftluonl 
who constitute hut a fraction of the electorate. The perni¬ 
cious influence bt big money would then play a decisive role 
in controlling the democratic process in the country, and 
tin's would inevitably lead to the worst foriff of political 
corruption and that in its wake is bound to produce other 
vices at all levels. These are the observations made for up¬ 
holding the constitutional validity of Lxplarmlion 1 to section 
77 of the Act. If the premise is that there should be $ 
lin.il to tlv' expenses which won.! ) permissible for the 
individual candidate to incur, the purpose of enforcing the 
limit would be over by the time the result of the election is 
decLued. There is no likely lo be any pollution of the elec¬ 
tive ptoccss after the result of the election is declared and 
this appears to be the purpose behind putting the outer time¬ 
limit to incurring expenditure on election, the one mentioned 
in section 77(1), tho date of the declaration of the result. 
That, however is not the only requirement of section 77. The 
limn is to the expenditure in conneclion with the election, 
und if the election process is over, the moment the result of 
Ihe election is declared, any expenditure inclined thereafter 
would not be an expenditure incurred in connection with the 
election. 

123, The learned Counsel for the petitioners urged that 
the expression, "expenditure in connection with the election", 
is of the widest amplitude, and leliancc was placed on Renu- 
sagar Power Co. Ltd. v. General Llectric Company (AIR 
1985 Supreme Court 1156), which lays down that expressions 
such as “arising out of" or "in respect of" or "in connection 
with" or "in relation to” or "in consequence of” or "concern¬ 
ing'’ or “relating to”, the contract are of the widest amplitude 
and content and include even questions as to the existence, 
validity and effect of the arbitration agreement. There, the 
question was whether the dispute with regard to three ugiee- 
menls could be brought within the sweep of arbitration, and 
it was held that the validity of the agreement was a queslion 
which could go to arbitration. The expressions “pertaining 
to”, “in relation to” and "arising out of” used in the deeming 
provisions of sections 3 and 4 of tile Swadeshi Cotton Mills 
and Company Limited (Acquisition and Transfer of Under¬ 
takings) Act, (30 of 1986), were held to have been used in 
Ihe extensive sense, having the same side meaning and have 
been used interchangeably. In New Wehstcrs Dictionary of 
the English language, “connect" means to bind or fasten lo- 
gatlier, join or unite link as two things together or one with 
another to establish communication between, to he in com¬ 
munication with, to bring into association or ielation, ft is 
difficult to see what nexus (he r.mounts spent on lliantx-givjng 
adverth,aments could have to the election which had ohcady 
been completed upon the result having been declared, though 
flic occasion for incurring that expenditure was supplied by 
the result of the election. Considering the piovisions of sec¬ 
tion 77(1) of the Act. in Ihe context of the provisions which 
have been indicated for maintaining the puritv of the electo¬ 
ral process, the expenditure incurred, after the result of the 
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election is declared, cannot have any nexus with the purity 
of the electoral process. While it is true that full effect will 
have to be given to the words which prescribe the outer 
limit lor maintaining the account in respect of the election 
expenses, it is equally true that the phrase "expenditure in 
connection” shall have to be given its true meaning, while 
considering the provision^ of section 77 of the Act. It could 
be that some expenditure in connection with the election may 
be incurred after the decimation of the result. Such a possi¬ 
bility cannot be ruled out, and it is unnecessary here to 
illustrate how such instances might occur. It would 
be legitimate to inter that the Legislature 
was aware .how the term ‘'election" was understood by 
the Courts, and in its wisdom, thought of providing an outer 
limit also for the period duiing whch the expenditure might 
be incurred after the declaration of Ihe election. In this 
view of the matter, the expenditure Rs. 39,500 on the seven 
thanks-giving advertisements cannot fall within the prohibitory 
limits not out in sub-section (1) of section 77 of the Act 
and cannot be considered whilo computing the expenses 
inclined by the first respondent. 


124. The learned Counsel for the petitioners prepared a 
chart containing 27 items of expenditure on the 'udvartise- 
mente published on different dates in several newspapers 
concerning which the name of the first respondent was 
shown as the client in the Release Orders issued by the 
advertising agencies and the bills raised by tlte publishers of 
newspapers. These advertisements were released by two 
Advertising Agencicx-Yugdharmn Consultants and Commer¬ 
cial Service. (‘YCCS’ for shortf and Prasad Publicity. The 
advertisement first in point of time was published in Tarim 
Bharat dated 28-4-1991 (Exhibit 88|1), on the basts of 
die Release Order of Prasad Publicity Exhibit 225, dated 
25 4)991 'Ihe bill Exhibit 156 foi Rs. 1,320 was issued by 
Tarim Bharat and was paid under the receipt Exhibit 157 
on 29-4-1991. Jn all 15 advertisements published in Daily 
Tarun Bharat beginning from 28-4-1991 to 10-6-1991 were 
pleaded, the total amount of expenditure being Rs. 41,305.00, 
The first one in Annex. D of Annexure-15 was issued on 
the basis of the Release Order Exhibit 225 by Prasad Publi¬ 
city mentioning Datta Meghe as the client. Two witnesses 
were examined by the petitioners to prove the amount of 
expenditure incurred on the advertisements published in 
Tarun Bharat and they were Padmakar Paunikur (P,W.3)and 
A run Bhojraj (P.W.12). 

125. The substance of the evidence of Padmakar Paunikar 
(P.W.3) is that the names in the bills|reccipts and programme 
registers were mentioned on the basis of the Release Orders 
Bills used to be issued on different format’s. Before January 
1991, bills were issued in the format with the heading of 
Tarun Bharat, while 'after January, 1991, the bills wete 
i 'sued on the forms with the heading of Markcsri Pial.aihan, 
which published Tarun Bharat. All t,he hills w._re' issued 
in loose sheets and not from any bound bill-books. The 
office copies of the bills issued irscd to be collected and kept 
in and unbound file. Some of the orders received between 
6.00 p.m. and midnight, were not entered in the programme 
register Exhibit 219. There were not printed aerial numbers 
on tho bills. It was urged on behalf of the first respondent 
that Padmakar Paunikar was himself a BIP worker and, 
therefore, interested in the second respondent, but there is 
no balds for this submission, because only tho trustee., of 
Nerkesri Prukashan had political leanings towards the 
Rashtriya Swayam Sewak S'ungh and BJP. Padmakar 
Paunikur was employed with Tarun Bharat, us 'an adveithing 
Manager. 

126. With regard to the first Release Order dated 28 4-1991, 
Padmakar Paunikar stated that it was released by Prasad 
Publicity and that he had prepared the bill for it on 29-4-1991, 
and it included two other advertisements published on 
29-4-1991, Exhibits 156 and 227 are the copies of the same 
hill dated 29-4-1991, bearing bill No. 4138. Bill Exhibit 
227 is in Ihe format of Tarun Bharat while the bill Exhibit 
156 is in the format of Narkesri Prakashan. In the copy of 
the bill F.xh. 227, the name of the client is tihown ns M|s. 
Yeshwnntmo Forum, while in Fxhibit 156, it is shown as 
M s, Shri Dcitta Meghe. According to Anant Sbaffri 
fP.W.50), the proprietor of Prasad Publicity, the Release 
differ Exhibit 225 was for three insertions—one for 28-4-1991- 
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and two for 29-4-1991. The learned Advocate General urged 
that the Release Older for the advertisement which was 
printed in the .'-.sue ol 28-4-1991 could not be found in 
Exhibit 225 but no question was put to Anant Shastri in 
respect of the date 28.4,, which appears in the first column 
of the Release Order Exhibit 225, and the statement of Anant 
Shastri, that the Release Order was for the three advertise¬ 
ments. shall have to be accepted. It is apparent that 
Anant Shastri started his advertising business in 1983 and has 
been receiving (,he advertisements from several institution's 
run by the first respondent, including Radhikabai Meghe 
Memorial Trust, Nagar Yuwak Shikshan Sanstha, Polytechnic, 
Engineering College, Dental College, Pharmacy and Medical 
College, and he has been releasing advertisements foi these 
institution!, since 1984, His evidence shows that he released ad¬ 
vertisements for (.he candidature of tbe first respondent alone, 
advertisements were issued through him at the behest of Nag¬ 
pur Zilln Congress, Yuvak Congress, Grain in Congress, 
Mahila Oonmgretss, Ycshwantrao Chavan Social Forum, Rajiv 
Sena, Gimnlunad, Nagpur Republican Party and Slidhnkar- 
rao Deshmukh. He claimed to havo received the payments 
for the advertisraents from the organisations concerned an.) 
prepared this bills for the advertisement charges bearing 
the names of those institutions or associations. He referred 
to a compilation which he had brought with him, claiming 
that he had himself compiled it by preparing the xerox copies 
of the cuttings of the newspapers which ho had received. 
However, some of the xerox copies in that compilation had 
on them exhibit numbers given by the Court, viz.. Exhibits 
246 and 286. He could not say who wrote those exhibit 
numbers on tire pages in the compilation, and it was obvious 
that the compilation, with the exhibit numbers on them, were 
furnished lo him by the parly in whose favour he was to de¬ 
pose. The Release Orders, which he bad issued from 25-4-91 
to 18-6-1991. are to be found in two books-documcnts Nos. 4 
and 7 of the jist Exhibit 700, The other regular bills, not 
connected with the election, were prepared sepi rafoly and 
not from these two books. His evidence shows that he did 
not issue any advertisements except in Tarim Bharat on 
28-4-1991 in respect of the candidature of the first respondent. 
In the Release Order, which he had issued to Lokmat Sama- 
char and Nagpur Patrika, the client's name was shown as 
Datlft Meghe Karyalaya, and in the Release Order issued to 
Nav Bharat, only th6 name of Dalta Meghe was shown. 

127. Another notable feature of Anant Shastri’s evidence 
is that he did not himself write the Account Books, but they 
were written by his Accountant Dhale. He first prepared (he 
counter-foils of bills and from them the original bills wbiclt 
were handed over to the clients. The abbreviation in 

the left hand side column of the copies of the bills meant 
‘Ledger Folio number’ which was given for his own reference. 
The Ledger, professed to be prepared us a rough book, was 
not with him and was destroyed. After referring to the counter 
foils books, he said (hat Ledger Folio No. 226 pertained 
to Yeshv.antiao Chauhan Social Forum, and counter-foil No. 
003363 from the counter-foil book, which also bore Ledger 
Folio No. 226, was issued in the name of Datta Meghe Mitru 
Mandal. The writing below Datta Meghe Mitia Mandal, 
namely, the word “staff” was scored out. Counter-foil No. 
003364 bore Ledger Folio No. 22o, and the name of the 
party was Nagpur Zilla Congress Committee, and Counter¬ 
foil No. 003365 with the same ledger folio number waR issued 
in the name of Narayan Ahuja and No. 003366 with the same 
ledger folio number was issued in the name of Ra.iv Sena. 
These several organisations were clubbed under ledger 
folio No. 226. FTe denied the suggestion that the entire ac¬ 
count was in the name of Datta Meghe and that account 
was given ledger folio No, 226. (t is apparent from his evidence 
ihat counter-foil No. 003361 at ledger folio No, 222. was 
in respect of Nagpur Congress and ledger folio No. 162 ap¬ 
pearing on counter-foil No 003309 was for Radhikabai Meghe 
Memorial Trust. As regards the bills received from the Press, 
he stated that the names of the clients appeared on Ihem and 
it did not happen that the Press gave the wrong names re¬ 
quiring corrections to be made, and he was not required lo 
meet cither Bhojrai or Paunikar of Tunm Bharat, after Tilly, 
1991, in respect of the election bills. He had n running ac¬ 
count with Tnrun Bharat and that account is still continuing. 
He claimed to have destroyed his nnmh ledger in Ibe last 
week of March 199? and said lint he bid received ibe nim- 
rnotvi to eivc evidence at the end or March. 1992. However, 
in para 19 of his deposition, he admitted Hint he received the 


summons to appear as witness in this case on 20th Fcbiuary, 
!992. The letter had asked him to produce cash rooks led¬ 
ger books, release orders, bunk pass books, bank pay-in-slips, 
and connect notes, but he had no qualms in destroying the 
ledger after receiving the summons, and it is obvious that 
to enjoy the patronage of the first lespondent and his insti- 
Uilio.’s, be destroyed the material documents probably be¬ 
cause those documents, if retained, would not have been 
favourable to the first respondent. 


128. The learned counccl for the fiist respondent urged 
that Anant Shastri had given an explanation tor destroy¬ 
ing the lough ledger, namely, that though he had received 
the summons in February, 1992, because there were no entries 
therein pertaining to the election and the cntiies had already 
been taken in the final register for the rough ledger by that 
time, it was destroyed after the entries were carried to the 
final ledger. The position remains, howcvci, that whatever 
documents he had with him, which lie was under an obli¬ 
gation to produce in response to Iho summons issued by 
this Court, had been destroyed; in spite of the summons, 
and it is difficult to see what justification the witness could 
have had in the circumstances, lo destroy the original docu¬ 
ments, unless it were to benefit the first respondent, 


129. Anant Shastri’s interest in the first respondent is 
further apparent from the fact that he had received the bills 
fiom Tarun Bharat in the last week of June or in the fiisi 
week, of July 1991, in respect of the election advertisements, 
but he could not remember if ho had handed over these bills 
cither >o Datta Megbe’s worker or a Congress worker and had 
not obtained any acknowledgement from that person. The cas¬ 
ual manner in which he parted with the important documents 
is apparent from his statement m para-21 of his deposition 
tfi.it the. man, who came to him from Tarun Bharat for 
getting the bills, did not tell him that he had come on behalf 
of Datta Meghe and that he had ussunted that ho might 
have come on behalf of Datta Meghe, because the bills 
were regarding his election. 

130. The learned Advocate General urged that die Release 
Order Exhibit 225 was suspicious, because the date 28-4-1991 
docs not appear ou the carbon copy Exhibit 712 which was 
produced by Anant Shastri, and it was unlikely ihat the 
dale 28-4-1991 would have been put in the Release Order 
Exhibit 225 when the advertisement itself bad been issued 
on 28-4-1991. The date 28.4. appears at the top, on the 
line across the column above in which the headings of the 
columns appear, but for that reason alone, the fact that the 
release order was subsequently tampered with cannot bo ac¬ 
cepted. Anant Shastri (P.W. 50) was not, in any event, 
a witness who would have accepted the date 28-4-1991 in 
tbe Release Order, if it were not theto originally, and he 
has slated that these three dates were in the Release Orders 
which he had given to Tarun Bharat, He stated that all 
(he Release Orders, which he had Issued from 25-4-1.991 to 
18-6 1991 are to be found in the r.vo books produced at 
Nos. 4 and 7 of the list Exhibit 700. Reference was made, 
out of them, specifically to the canton copies of the Release 
Order No. 5030 (Exhibit 711) issued to Nagpur Patrika on 
2S-4-I991 : No. 5032 (Exhibit 712) issued to lokmat; No. 
5033 (Exhibit 710) issued to Nav Bharat, which nil here 
the date 28-4-1991. The carbon copy of the Release Order 
No. 5031 dated 28-4-1991 also appears in the same book 
and the name of Datta Meghe appears in the carbon copy 
as the client, though the date of insertion 28-4-1991 does not 
appear on it. Though below the name Datta Meghe the 
word ‘Karyalaya’ is mentioned In Exhibit 711, the manner 
in which the word has been written would not show that the 
word ‘Karyalaya’ mj^ht not have been written on 28-4-1991. 
The carbon copy Exhibit 712 also mentions the word 
‘Karyalaya’ below the name of Datta Meghe, which again 
docs not appear to have been written at the time of writing 
'he original document. In (he carbon copy of the Release 
Order sent to Nav Bharat on 28 4-1991-—Exhibit 710. the 
client's name appears as Shri Dalta Meghe. It is. therefore, 
clear that when the Release Ordeis were issued hv Prasad 
Publicity on 28-4-1991, the name of (he client was mentioned 
as Shri Datta Meghe. hut the carbon copies of some of 
the Release Orders issued on that very date had been changed 
so as to represent that the Release Orders came from Datta 
Meghe Karyalaya. 
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) jl. In his cross-examination, Anant dhudri mentioned that 
the Advertisement dated 28-4-1991 was given to Inin tty 
Vu.vmt Parsheonikar for Nagpur Nugar /ilia Congress, and 
it was a programme arranged by the Nagpur Nngar /ilia 
Congtess Committee, and lie had fiifen identical advertise¬ 
ments to four newspapers including Nagpur Patrika and 
l.okmat. According to him, the word ‘karyalaya’ was omitted 
from Exhibit 225, as he forgot to mention it, as Datta Meg he 
was not his client for these advertisements, and the words 
"Datta Mcghe" were used only as a caption, and the bill 
was issued in the name of Nagpur Negar Zilla Congress 
C ommittee, on 30-4-1991. The bill Exhibit 725 refers to 
the insertions in Ihe newspapares in which the advertisements 
were given and were drawn by Prasad Publicity against 
Nugput Shahar Zilla Congress Committee oil 30-4-1991. This 
document evidently is not consistant with the Release Orders 
to which I have adverted, in which the names of Datta Mcghe 
and Datta Mcghe Karyalaya came to be mentioned. Accord¬ 
ing to Anant Shaslri, when he came to know that Vasant 
Parshionikar was appointed in-charge of election by Nagpur 
Nagar Zilla Congress and was to issue advertisements for 
the election of Datta Meghc, he contacted him and asked 
him to give him also some advertising work. 

132. Vasant Parahionikar’s position, as is apparent from 
the evidence of the first respondent, was that of his confident. 
He knew Vasant Parshionikar for nearly ten to llfteen years, 
as he was a Congrcss(S) candidate for the Assembly election 
of 1984 from Central Nagpur Legislative Assembly Consti¬ 
tuency and the respondent No. 1 had worked for his election 
Though the respondent No. 1 denied that he nad any other 
dealings with Vasant Parshionikar, except the association 
with him in politics, it Is apparent that when the Congress (1) 
had lo face defeat in 1977 in North India, there were defec¬ 
tions in Nagpur Pradesh Congress (I) and at that time. 
Suubakarrao Nimbalkar, Sudhakar Dcslnnukh, Vasant Par¬ 
shionikar, Pratapsingh Chavan and others were with him, 
and they all with the other parlies formed a front (Pulod). 
Parshionikar lost the election from Nagpur Central Cons¬ 
tituency. It is, therefore, clear that Parshionikar was not 
only an office-bearer of Nagpur Shahar Congress Committee, 
but also a close-confident of the first respondent. It is diffi¬ 
cult to sec, if the transactions of issuing adveitisemcnts to 
the newspapers on 28-4-1991 were to be enured on behalf of 
the Nagpur Shahar Congress Committee, why the name of 
first respondent should have been entered m the Release 
Oroers issued on 28-4-1991, Even Anant Sln-stri w'as aware 
of (he fact that Vasant Parshionikar was in-charge of tiler 
advertisements, and if his statement that he was acting on 
behalf of Nagpur Shahar Congress Committee were true, 
then the name of Nagpur Shahar Congress Committee should 
have appeared in the Release Orders which were issued on 
28-4-1991. There was no need to issue the bill dated 29lh 
April. 1991 in the name of Yesliwuntrao Chavan Forum, 
if the insertions of 28th and 29th April, 1991 were to have 
come from Nagpur Shahar Congress Committee. 

133. According to Padmakar Paunikar (P.W. 3), the 
bill Exhibit 156 was issued to the party on 29-4-1991 
itself. Exhibit 156, according to Paunikar, was signed by 
Bhojraj and ihe receipt Exhibit 157 also was signed by 
Bhojraj. He stated that the bills Exhibits 156 and 227 
were prepared on two different type-writers. According to 
Bhojraj (P.W. 12), Exhibits 156 and 227 both bore his 
signature and Exhibit 227 was issued when Prasad Publicity 
represented to them that they had not received the copy 
of the bill, and since by then they siarted using the forms 
hearing the heuding of Narkesri Prakaashan, Exhibit 227 
came to be issued on the form of Narkeshri Prakashan and the 
office copies of these two bills Pxhibits 156 find 227 were 
on the form of Tantn Bharat. In the office copy Elxhibit 603, 
which is in the format of Tarun Bharat. M/s. Datta Meyhe 
has been shown as the client. According to Bhojraj, the name 
of Ycshv r ntrao Chavan Forum was shown as client in Exhi¬ 
bit 227, beet use they asked for the bill in the name of Yesh- 
wantrao Fomin when the bill Exhibit 227 was issued, either 
in August or September, 1991 and it was Anant Shastri who 
asked for these bills, Except that, Exhibit J56 was in (he 
form of Narkeshri Prakashan and Exhibit 603 was in the form 
of Tallin Bharat, the documents arc identical. The copy 
to le filed in the Court was supplied in the format of 
Naitesliri Prakashan, because hv that time, they routed 
issuing bills in the name of Narkeshri Prakashan and they 
were not leftWith the forms of Tarun Bharat. 


134. It one were to go only by the different formats on 
which the bills were issued and different names which 
appeared on the bills, it 'Would appear that there was a 
good deal of confusion und oil the basis of the mils lhem- 
selves, no inference could be raised as to who was the 
leal client- If regard is tu be had lo the fact that the 
original Release Orders mentioned the name of Datta Mcghe 
as client, there was no reason for Tarun Hhmat to depart 
from normal practice of issuing the bills in the name of 
Prasad Publicity by showing Dait.i Mcghe as the client, and 
that seems to have been done with the bill Exhibit 156 was 
issued purportedly on 29-4-1991 on Ihe format of Narkeshri 
Prakashan. By that time, Ihe forms of Narkeshri Prakashan 
weic being used. It would be only when a bill with a 
different name would be required that the change in the 
name would appear, and the only person, who was interested 
in having a bill in the name different from the one used 
in the Release Order, would be Prasad Publicity which 
was represented by Anant Shastri. To the extent thut Datta 
Megbe’s name appeared in the original Rlease _ Order, 
there is no demur even by Anant Shaslri who was a party to 
the transaction. If his version that the name of Datta 
Mcghe was mentioned merely as a caption were true, there 
was no difficulty for him to allow the name of Datta Meghc 
to continue in the original hills which were issued. Coupled 
with the position that all the original documents issued 
by Tarun Bharat are said to have been handed over 
by Anant Shastri to a person about whose identity he was 
not cleai, it is difficult to accept the position that the 
name of Dalla Mcghe in the. Release Orders issued 
to Tarun Bharat appeared merely as a caption. There was 
no reason for Anant Shastri to part with all the original 
documents and to destroy his original account-books, even 
after receiving the summons from the Court, unless the 
idea was to have the documentary evidence appear in n 
differeni colour and all the traces of Datta Mcghe being 
the real person behind the transaction should be wiped 
out. 

135. In this context, the circumstances, that the bills 
were on different formats, not serially numbered, loosely 
kept and that there was no sequence in giving the numbers 
to the bills and that some of the bills, which were issued 
on later dates with the earlier number and vice versa, would 
not be very significant. Ihe advertisement dated 28-4-1991 
in Tarun Bharat Exhibil 88/1 purports lo be an invitation 
by several Congress Organisations for the opening ceremony 
of the election office of the first respondent on 28-4-1991. 
The vety same advertisement as repeated in olher three 
newspapers which w'ero published on 28fh und 29th April, 1991 
but I have adverted to the advertisements released by Piasad 
Publicity showing the name of Datta Meghe as the client, to 
Tarun Bharat only as the hill also came to be issued in 
Ins name for the advertisement. 


In view of the above factors, there can be no doubt, 
though there was a deliberate attempt to disguise the 
transaction, thut the amount Rs. 1,320 under the bill 
Exhibit 156 for the advertisement published in Tarun Bharat 
dated 21-4-1991 (Exhibit 88/1) on the basis of the Release 
Order (Ex. 225), wils paid hy the first respondent under 
receipt Exhibit 157, on 29-4-1991. 

136. As regards the advertisements which camo to be 
issued in Janavad dated 1-5-1991 (Exhibit 90/1); Hitavada 
dated 3-5-1991 (Exhibit 91/1); Nagpur Times dated l-J-1991 
CExhibit 84/1); Nagpur Patrika dated 1-5-1991 (Exhibit 85/1); 
and Nav Bharat dated 2-5-1991 (Exhibit 87/4), in the name 
of Datta Meghe, offering felicitations to the holy land 
of Maharashtra on the eve of the Maharashtra Day, (ho 
submission on behalf of (he first respondent, firstly, is that 
these advertisements were not published by Dalla Mcghe 
and in any even!, they had nothing to do with 1 he election, 
because there was no appeal for a vote, nor (he mention of 
the svmbol of (he candldatuie of Datla Meghe for the Lok 
Sabha election. Obviously, such advertisements, during 
the period of election, would be an attempt on the part 
of Ihe candidate at the election to be before the public 
eye for attracting attention and cannot be regarded as 
one except for promoting the candidalure of ihe person 
concerned. The verious such advertisements issued in diffe¬ 
rent newspapers, show calculated attempt to capture 
the attention of tho voters and cannot be ignored only 
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because the contents of the advertisements did not seek 
the vole. All these advertisements were issued through 
Y'CCS under the Release Orders Exhibits 217, 530 

and 587, ail dated 30-4-1991. The bills for these adver¬ 
tisements Exhibit 109, dated 1-5-1991; Exhibit 533, 535, 
P87 dated 5-5-1991; Exhibit 44, dated 15-5-1991 and 
Exhibit 381 dated 10-5-1991 all stood in the t ame of tile 
first respondent. The submission of the learned Advocate 
General was that Madhuhar Khisti (PW-55) had only signed 
the Rlease Orders on behalf of YCCS and since the real 
transactions had been entered into by 1’rakash Deshpande, 
Thakre and Andhare, merely proving the signatures on the 
Release Orders through Madhukar Khisti, would not be 
sullicient proof of the contents of those documents. The 
Release Orders, which Khisti had himself signed arc Exhi¬ 
bits 158. 217, 317, 496, 533, 582, 594 and 597, dated 

3U-4-J 991; Exhibits 218 and 588, dated 1-5-1991; Exhi¬ 
bits 537, 595 and 792, dated 2-5-1991; and Exhibits 183, 213, 
313, 543, 796 and 598 dated 3-5-1991. Some of these signatu¬ 
res of Khisti were proved by PW-11 Prabhakar Deshpande, 
and PW-3 Padamakar Paunikar, the only Release Order, 
which was proved by Khisti himself being Exhibit 792, dated 
2-5-1991. 

137. Madhukar Khisti was not an employee of 'YCCS, but 
of Daily Yugadharma which is being run by Yugdharma 
Worker’,, Newspapers Private Limited, since 1980, Khisti testi¬ 
fied to this having signed on the Release Order Ex. 792, dated 
2-5-1992, in which the name of Datla Meghc appeared as the 
client, lor publication in the issue of Yugdharma dated 
1 - 5 - 1 991 and 3-5-1991. In this cross-examination, Khisti 
staled that the first advertisement in the bill Exhibit 795 was 
described as advertisement for Maharashtra day, and second, 
as an election advertisement, and it was Prakash Deshpande 
who had given the advertisements and not he, and he did 
only the job of despatching the advertisements. He also 
added that the name of Datta Meghc was mentioned ns 
client in the Release Order dated 7-5-1991 (Exhibit 797), 
as the advertisement was lor his candidature and the publisher 
had not given the name. He had not prepared any bills 
for the YCCS, nor had he prepared the receipts. He stated 
that no bill or receipt was issued by YCCS in the name of 
Datta Meghc. Reliance was placed on behalf of the first 
respondent on Sait Tarajee v. Yelamarli Satyam (AIR 1971 
Supreme Court 1865) for the proposition that the mere mark¬ 
ing of in exhibit does not dispense with the proof of docu¬ 
ments, but there the position was 1o be that the' plaintiff 
wanted to rely on Exhibits A-12 and “"-13, the Day-book and 
the 1 edget, and the plaintiff had not proved the books and 
there was no reference to those books also in the judgment. 

30-7-1992 ; 

138. The position of law on the point stated in Ramji 
Davawala and Sons v. Invest Import (AIR 1981 Supreme 
Court 2085), is as under :— 

“Undoubtedly, mere proof of the handwriting of a 
document would not tantamount to proof of all 
the contents or the fact3 stated in the document, 
if the truth of the facts stated in a document is 
in issue mere proof of Ihe handwriting and execu¬ 
tion of the document would not furnish evidence 
of the truth of the facts or contents of the docu¬ 
ment. The truth or otherwise of the facts or con¬ 
tents so stated would have to be proved by admis 
sible evidence i.e., by the evidence of those persons 
who can vouchsafe for the truth of the facts in 
issue". 

In Btrad Mai Singhvi v. Anand Purohit (AIR 1988 Supreme 
Court 1796), the Court observed that the date of birth 
mentioned in the scholar’s register has no evidentiary value 
unless the person who made the entry nr who gave the date 
of birth is examined. If the entries were made on the 
basis of the information given by parents, it would have 
evidentiary value, hut if the information is giver by a 
stranger or by someone else v.ho had no special means of 
know!cage of the date of mYth, such nr. entry will have no 
evidentiary value. 

139. Madhukar Khistri (PW-5) stated in his cross-exami¬ 
nation that the name of Datla Meghe was mentioned in the 
Release Orders of YCCS nn their own. because the name of 
the client hnd not been disclosed to them. He was asked bv 
Prakash Deshpande to book the space, when the Release 
Order Exhibit 821 was sent. Prakash Deshpande had not 
asked him to nicnliop the name of Datta Meghe and he put 


the name of DattH Meglie anj no other uame, because Y’CCS 
had taken work of advertisement lor Datta Mcghe's candi¬ 
dature. Khistn had not received personally any older on 
ueliaLt oi YCCS or trotn the clients, and the orders used to 
be received by Prakash Deshpande and Thakic, It is 
apparent that Khistri was not an employee of Yugdharma 
Consultant ai.tl Commercial Services which was a sister 
concetti, but was an employee of Daily Yugdharma. He used 
to do whatever work was required to be done for the YCCS, 
since March 1991. The two persons, who vvete directly 
concerned with the work of receiving advertisements and 
payments as well as the maintenance ol accounts^ were 
Thakic and Prakas.lt Deshpande. both Prakash Deshpande 
and Thakre were summoned as witnesses by the petitioners on 
3-2-1992, and though they were present in Court, they 
weie not examined as witnesses, 

140. The learned Counsel for thp petitioners urged that 
the conduct ol‘ Khisti, Deshpande and Thakre, in issuing 
the icicase orders one after another, should be taken into 
consideration, and since us many as eleven Release Orders 
bearing the name of Dattu Mcghe as the client had been 
produced, this would not have been done unless Datta Meghc 
was really the client of YCCS. Reliance wa s placed on 
P- C. Purushothama Rcddiar v. S. Perumal (AIR 1972 
Supreme Court 608), where the Court looked into the 
police reports, though the Head Constables who had covered 
tiic meetings in respect of which the report had been given, 
had not been examined as witnesses, and the Court ruled 
that since these reports were marked without any objection, 
It was not open to the respondent to object to their admissibi¬ 
lity. 'The Court referred with approval to the observations 
in Nuvancetha Krishna Thcvar v. Ramaswami Pandia Theela- 
vai (AIR 1918 Madras 889), that the copies of actual entries 
made in registers of official correspondence kept for refe¬ 
rence and record were admissible under section 35 of the 
Evidence Act as reports and records uf acts done by public 
officers in the course of their official duty and of statements 
made to them. It was not only because the reports had 
been marked without any objection that they wcic read in 
evidence in P. C, Purushotlhama Reddinr’s case, but also 
on the other consideration that the entry in a public 
record slating a fact in issue or relevant fact made by 
a public servant in the discharge of his official duly, was 
relevant evidence under section 35 of the Evidence Act. 
This case, therefore, lends no assistance to tho petitioners,- 

141. In the present case, not only were the witnesses 
who according to Madhukar Khisti, had personal knowledge 
of the nature of the transaction Jn the basis of which 
the Release Orders came to be issued by giving tho 
name of Datta Meghe as the client, were summoned and 
dtopped. though they could have shed more light on 
the nature of the first respondent’s connection with the 
Release Orders. Mere mention of the name of Datta 
Meghe as the client in the numerous Release Orders would 
not, therefore, absolve the petitioners front adducing fuither 
evidence to show what was the nexus between Datta Meghe 
and Y'CCS. 

142. The bill Exhibit 795, which was issued on 5-5-1991 
fot the insertions dated 1-5-1991 and 3-5-1991, under 
the Release Order Exhibit 792, mentions the ntime 

of the client as Shri Meghe Advertisement, It, YLigdharma, 
dated 6-5-4991, Exhibit 79 . 9 , the advertisement was 
shown published with courtesy of Nagpur Nnnar Congress 
Committee, and this was in pursuance of the release order 
dated 7 - 5-1991 (Exhibit 797 ) in which Datta Meghe 
was shown to be the client, In the hill Exhihil 800 dated 
8-5-1991, in respect of these advertisements, also it was 
mentioned that it was being issued on account of Nagpur 
Nagar 7.illn Congress Committee. The fact, that tho name 
of Congress Committees was mentioned in the bill? which 
came to be issued, is indicative of Datta Meghe not being 
the person at whose instance YCCS had given these 
advertisements. 

M3. Considering all these circumstances, I find that 
Datta Mcghe’s connection with the advertisements released 
by Y CCS has not been established, and there is no 
other evidence to show that Datta Meghe either incuired 
or authorised the expenses for the advertisements released 
through YCCS, and all the advertisements, which have been 
issued through the agency of YCCS will have to be left 
out. while considering the expenses incurred or authorised 
by the first respondent Datta Meghe. 
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144. That takes me to item Nos. 1 to 21 and 23 to 27 
mentioned in the chart prepared by the petitioners in 
respect of advertisements through the agencies which show 
Dana Meghe as client in the Release Orders as well as in 
the bills which relate to the advertisement in Exhibits 
90/1 to 90/4, 90/10, 86/2, to 85|5, 9l!l to 91(4, 84(1, 8413, 
85/1, 85/2, 448, 87/4, 87[5, 88(2, 88(3, 88(6, 88!9 and 
88 / 12 . 

145. The only basis for urging that the advertisements 
at item Nos. 1 to 8 at page 6 of the chart were given by 
the first respondent, was that the Release Orders issued by 
YCCS to the newspapers concerned, showed the name of 
Datta Meghe. These were in the issues of Lokrnat and 
Lokmat Samachar dated 1-5-1991 Exhibits 83/2 and 8373; 
Lokmat dated 2-5-1991 Exhibit 83/4; Lokmat Samachar, 
dated 3-5-1991 Exhibit 83/5; Lokmat dated 5-5-1991 Ex¬ 
hibit 83/6; Lokmat Samachar dated 6-5-1991 Exhibit 83/9; 
Lokmat dated 21-5-1991 Exhibit 83/34; and Lokmat Sama¬ 
char, dated 21-5-1991 Exhibit 83/35. The bills in respect of 

these advertisements were issued in the name of the 
.persons other than the first respondent, viz., Sushilabai 
Jadhav, Nagpur Nagar Congress Committee, Yuwak Con¬ 
gress and Super Steel Furniture. There is no otther evidence 
than that of Madhukar Khisti (PW-55) to show the 
connection between Datta Meghe and these advertisements, 
and they would stand on no better footing than the 27 
items to which I have already referred, while discussing 
the instances where the Release Orders and the Bill, both 
mentioned the name of Datt a Meghe as the client. 


146. At page No. 5 of the chart are the instances 
where the name of the agency was YCCS as mentioned in 
the Release Orders, and the bills mentioned the name other 
than those stated in the Release Orders, and they relate 
to the issues of Yugdharma, dated 1-5-1991 Exhibit 793; 
dated 3-5-1991 Exhibit 794; dated 8-5-1991 Exhibit 798- 
and dated 11-5-1991 Exhibit 802. For the first of those’ 
the bill Exhibit 795 dated 5-5-1991 was issued, but it 
was in the name of Shri Meghe Advertisement, to which I 
have already referred, while considering the evidence of 
Khisti (PW-55). For the advertisement at 
Exhibit 798, the bill Exhibit 800 stood in the name of 
Nagpur Nagar Zilla Congress Committee to which also 
reference has been made earlier. For none of these also 
can the responsibility be placed on the first respondent’ 
for the reasons already stated. 


147. At page 6 of the chart also instances appear 
where the advertisements were routed through YCCS and 
they are in respect of the advertisements in the l okmat 
and Lokmat Samachar, dated 1-5-1991 Exhibits 83/2 and 
8^/3; Lokmat dated 2-5-1991 Exhibit 83/4; Lokmat Sama- 
char dated 3-5-1991 Exhibit 83/5; Lokmat dated 5-5-1991 
Exhibit 83/6; Lokmat Samachar dated 6-5-1991 Exhibit 8379- 
Lokmat dated 21-5-1991 Exhibit 83/34: and Lokmat Sama¬ 
char dated 21-5-1991 Exhibit 83/35. The name of Datta 
Meghe does not appear in any of the bills which were issued 
m respect of these advertisements, viz., Exhibits 240 241 
and 294. 


148. Besides the advertisements which have been shown 

m.2 aVe 5*5? u relea f d throush YCCS in *e chart 
made available by the petitioners, as pointed out in 
the chart prepared by the first respondent, there were 
a lew more advertisements released through YCCS and 1 
might merely refer to them, because the onjy witness who 
spoxe for YCCS Madhukar Khisti (PVV-55) y did not have 
personal knowledge about the tiansaction between the 

rPW,n SP °^ eTlt an i th £ YCCS ' Prabhafcar Despande 
(IV-11), who was the Deputy General Manager of Hita- 

Y ad , a > R ro , ved xT he s ‘S” ature of Madhukar Khisti on the Re- 
leare Order Nos 143 (Ex, 586) and 147. dated 7-5-1991 
Besides proving the signatures of the persons concerned on 
the release Orders 143 and 147, PW-1I Prabhakar 
peshpande did not say anything about the actual transac¬ 
tion letween YCCS and the first respondent Datta Meghe 
These two release orders and the bills showed the name 
of Nagour Naear Congress Committee as the client Release 
order dated 20-5-1991 Exhibit 500 was in respect of the 
advertisement in Nagnur Times dated 20-5-1991 Exhibit 84/7- 

27?lwi PatT » : ? datr r! 0nci Na - rour Times dated 

22-5-1991. Release Order dated 1-5-1991 was a space book¬ 
ing order for 21 to 23rd May, showing the name of Datta 
956 GI/93—5 


Meghe as the client by YCCS. PW-9 Santosh Sarode; who 
was working as Manager, General Co-ordination with Nagpur 
Times, who proved these documents, stated that none ot 
these advertisements were placed with Nagpur Times by the 
first respondent, nor did he make! payments for these adver¬ 
tisements or take responsibility for making the payments, and 
there was no personal account of Datta Meghe with Nagpur 
Times and Patrika from 25-4-1991 to 25-6-1991 and all the 
advertisements were inserted either by YCCS or Prasad 
Publicity. It was Parshionikar who had brought the amounts 
for the advertisements issued in the name of Nagpur 
Shahar District Congress Committee and Nagpur 
Grahmin Congress Committee, and there was a confusion in 
the code numbers mentioned in the receipts issued. 
Though Code numbers had been given to Nitin Furniture, 
Punjab Wood, Ranjit Engineering Works and Talmale Bios, 
since payments were made by Parshionikar, they were given 
the same code numbers. I will deal with the position with 
regard to the direct advertisements given in the name 
of these concerns later, but it is apparent that whatever 
advertisements were given i'n the name of the Congress, had 
been paid for by Parshionikar. 

149. In the advertisement dated 21-5-1991 (Exhibit 86/15) 
in Rashtradoot, the Release Order (Exhibit 593) dated 1-5-1991 
was for space! booking and was signed by Madhukar Khisti. 
The name of Datta Meghe wa s shown as the client in it, but 
as 1 have already observed, nothing turns upon this mention, 
in view of the inability of the petitioners to show that the 
money for the advertisements came from Datta Meghe, in view 
of the clear admissions made by Madhukar Khisti (PW-55). 


150. The advertisement in Lokmat dated 10-5-1991 (Ex- 
hiibt 83/14) issued under the Release Order dated 8-5-1991, 
which had not been exhibited, showed the internal Release 
Order Number as well as the Release Order Number and 
date of YCCS. The name shown in the advertisement was 
of Yeshwantrao Forum. In the issue of Nagpur Times, 
dated 12-5-1991 Exhibit 84/5, which was released under the 
Release Order No. 9591 (.Ex. 497) by YCCS and in the 
bill Exhibit 453 dated 28-5-1991, the name of Nagpur City 
District Congress appeared and the advertisement showed 
the name of Indira Brigade. In the advertisement in Tarun 
Bharat dated 10-5-1991 (Exhibit 88/8), the name of Yesh- 
want Forum appeared, while the Release Order dated 8-5-1991 
Exhibit 173. and the bill Exhibit 174 showed the advertiser 
Nagpur Congress Committee. In the Mahasagar (Ex. 
516) dated 8-5-1991 an advertisement with the courtesy of 
Indira Brigade appeared under the Release Order dated 
8-5-1991 which showed the name of Nagpur District Con¬ 
gress Committee. The advertisement, which appeared in the 
issue of Nagpur Times, dated 16--5-1991 (Exhibit 84/6) 
and in the issue of Nagpur Patrika, respectively the name 
of Youth Congress and Ghantanath appeared and in the 
bill dated 28-5-1991 (Exhibit 458) and Release Order dated 
13-5-1991 (Ex. 498), the name of Nagpur District Congress 
Committee appeared. The advertismenf in Yugdbarma 
dated 14-5-1991 (Ex. 804) appeared with the courtesy of 
Bhartiya Sher Sanghatna, under the Release Order Exhibit 
803 which showed the name of Nagpur City District Con¬ 
gress as the client, and that was also the name repeated in 
the bill dated 14-5-1991 (Ex. 805). The advertisements in 
the issues of Maha Sagar, Naya Khoon and Nagpur Post 
Exhibits 521, 522 and 523 were released on 14-5-1991 under 
the Release Order dated 12-5-1991 (Ex. 524) by Nagpur 
District Congress Committee, as the client. In the issue of 
Yucdharmdated 15-5-1991 (Ex. 807), an advertisement 
with the courtesy of Indira Brigade came to be published 
under the Release Order dated 14-5-1991 (Ex. 806) which 
showed the name of Nagpur District Congress Committee 
as the client and the bill dated 15-5-1991 (Ex. 808) also bore 
that name. In Janavad dated 15-5-1991 (Ex. 90/7), an 
advertisement appeared with the courtesy of Indira Brigade 
under the bill dated 15-5-1991 (Ex. 121). The name of the 
client appeared there is Indira Brigade. 

151. There i s no evidence to show that all these advertise¬ 

ments referred to above were issued by ihese persons 
institutions and others, at the instance of the first respondent 
and that it wa s his money which was used for the advertise¬ 
ments. . . ' 


x.jz.. -tic aaverricements m t.ne 


o?77o fEx ' 83/28 ^ ; Nagpur Times dated 20-5-1991 (Exhibit 
84/68): Nagour Patrika dated 1 S-5-1991 (Ex 463)- 
mun Bharat dated 18-5-1991 (Ex. 187), Rashtrodoot dated 
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18-5-1991 (Ex. 83/28); Nagpur Times dated 20-5-1991 (Ex¬ 
hibit 84|68): Nagpur Patrika dated 18-5-1991 (fix, 463); 
Tarun Bharat dated 18-5-1991 (Ex, 187), Rashtradoot dated 

20- 5-1991 Ex. 86/14), Maha Sagar dated 18-5-1991 and 
Naya Khoon dated 20-5-1991 (J/lx. 528) were issued under 
ihe Release Olliers dated 14-5-1991 (Exs. 275 and 499); 
dated 17-5-1991 (Ex. 562); Release Order dated 18-5-1991 
(l-x. 356) and Release Order dated 17-5-1991 (Exhibit 529), 
all of whieh bore the name of Nagpur District Congress as 
(he client. This name was repeated also in the Bills Exhibits 
276, 462, 188, 179 and 563 which were issued for this publi¬ 
cation. No Release Order was produced in respect of the 
advertisement in the Yugdharma (Ex. 809), but the bill 
(Ex. 810) showed that the client was Vidarbha Professois 
Club, Besides the evidence of Madhuhar Khisti (PW-55), 
there is no material on record to show how Dalta Meghe 
was connected with these advertisements and Khisti’s evidence 
falls short of the requisite degree of proof. 

153. Out of the eight items mentioned at page 7 of the 
petitioners' chart the fourth, fifth and seventh items ielate 
to (he advertisements, dated 8-5-1991, in Nagpur Times and 
Nagpur Patrika Exhibit 84/4, and Tarun Bharat, dated 
1-5-1991 Exhibit 206. There is no olher evidence to connect 
the first respondent Datta Megho with the two advertisements 
given in Nagpur Times and Nagpur Patrika, except that of 
Madhukar Khisti (PW-55). With icgarq to the advertise¬ 
ment in Tarun Bharat, dated 1-5-1991, the evidence of Padma- 
kai Paunikar (PW-3) and Arun Bhojrnj (PW-12) shows that 
they had no personal knowledge about the connection of 
Datta Meghe with this advertisement. In the absence 
ol evidence, therefore, it cannot be said that the expendi¬ 
ture on these three advertisements had been incurred by the 
first respondent Datta Meghe. 

154. Item 6 at page 7 of the chart, is the advertise¬ 
ment dated 21-5-1992 in Tafiun Bharat (Exhibit 221), 
and this issue was published as Election Special by 
Tarun Bharat. Eaxman Joshi (PW-39), who is the 
Chief Editor of Tarun Bharat, stated that he had con¬ 
tacted Datta Meghe about 8 to 10 days before the 
publication of this issue, on telephone, and requested 
him to give an advertisement for him, as he was one 
of the contesting candidates, and Datta Meghe told 
him that he would think over it. One of his advertise¬ 
ments came to be published in Tarun Bharat da f ed 

21- 5-1991. According to Shri Joshi, that advertise¬ 
ment came to Tarun Bharat through Prasad Advertis¬ 
ing Agency and the matter to be printed was also to 
be supplied by the same Advertising Agency. He 
could not give the details as to whether Prasad Publi¬ 
city had given the Release Order, as Paunikar and 
Bhojraj used to look after the work of advertisements, 
and he could not say whether the bill for this adver¬ 
tisement was prepared in the name of Prasad Publi¬ 
city and was paid by them. He could not also say 
who had instructed Prasad Publicity to give these ad¬ 
vertisements or who made payments for it to Prasad 
Publicity. Datta Meghe (1-RW-l) admits that Tarun 
Bharat had published a Special Issue on 21 51991 
and that ho had a talk with Laxman Joshi seven or 
eight days before 21-5-1991, asking hi m to give an 
advertisement for that issue, and he told him that he 
would think over it, because he had not issued anv 
advertisement on his own in any newspaper. He 
states that he forgot about it, as he was busy in the 
election and bad not received any other telephone 
call from him. He had not asked either his election 
agent or anyone else lo issue the advertisement in the 
special issue of Tarun Bharat dated 21-5-199). In 
para-81 of his cross-examination, he admits that he 
had seen the advertisement in Exhibit 221 and states 
that he had told I a''man Joshi that he did not issue 
any advertisements and that he would think about 
giving the advertisement, He denied that he had 
given this advertisement through Prasad Publicity 


and also that he had directly paid Rs, 7,0U<)/- /or 
the advertisement of Prasad Publicity. Meghe denied 
the suggestion that he had asked Anant Shustri of 
Prasad Publicity to change the bill, because it was 
not right that the bills should be issued in Ins name 
and that he had got the bill Exhibit 234 prepared by 
Tarun Bharat in the name of Prasad Publicity, charr¬ 
ed in the name of NSUI. 

155. Anant Shashi (PW-50) did not produce 
the bill issued by Tarun Bharat. He staled that it 
was taken away by someone for Datta Meghe saying 
that it had to be produced in Court and that he did 
not know who tha< person was. That 
person had not brought ihe summons in 
the court for its production, and he handed over 
all the bills received from Tarun Bharat to that per¬ 
son. In para-21 of his deposition, he contradicts the 
earlier statement by saying that the man who came 
to him did not tell him that he had come on behalf 
of Datta Meghe, and he assumed that the man might 
have come on behalf of Datta Meghe, because ;be 
bills were regarding his election. Padmakar Pu.iui- 
kar (PW-3), in para 43 of his deposition, sraied 
that no release order was received showing the name 
of Datta Meghe for this advertisement. Thu Chief 
Editor had told him that the full-page advertisement 
of Datta Meghe was to be published in the special 
issue and so Datta Meghe’s name was mentioned in 
the bill Exhibit 192. There is no date on this bill 
which bears No. 4167, for Rs. 7,000/-. Tt gives the 
name of the client as M/s, Shri Datta Meghe, Exhi¬ 
bit 234, which bears the date 21-5-1991 and bill No, 
4178, is on the format of Tamil Bharat and is drawn 
in the name of M/s. NSUI. Exhibit 234 was pro¬ 
duced with the list Exhibit 226 by the Counsel for 
the first respondent on 23-3-1992. These three do¬ 
cuments, which evidence the same transaction and 
purport to be the bills for it do not have the same 
contents. Exhibit (,05 bore tvpe-w citlen matter ''INI 
May/4167-91, date 21-5-1991.” The number -1178 
is' scoped out and No. 4167 has been substituted in 
its place. It is on the format of Tarim Bharat and 
the name of the client is shown as Shri Datta Meghe. 
It was produced by PW-12-Bhojraj with the list 
Exhibit 601 on 20-4-1992. Exhibit 234, which was 
produced by the first respondent with the list Exhibit 
226 on 23-3-1992, is a xerox copy which bears typed 
portion TN/May/4178-91 and the date 21-5-1992. 
The name ol the client is mentiened as M/s, N.S.U.l. 
Exhibit 192, which is on the format of Narkeshri 
Prakashan, purports to show that it was bill No. 
TN/Muy/4167-91, the mouth of May, 1991, issued 
to Mks. Shri Datta Meghe. It was produced bv 
PW-3-Paunikar with the list Exhibit 190-on 20-3-92. 
According to Paunikar, the signature on Exhibit 192 
is that of Bhojraj and Bhojraj (PW-12) admits the 
position that both the documents Exhibits 192 and 
605 arc signed by him. According to him, there is 
no difference between the two, except that they are 
on the forms of Tarun Bharat and Narkc/ri Praka¬ 
shan and in both of them Datta Meghe is shown as 
client, while Exhibit 123 shows N.S.U.T. as client on 
the format of Tarun Bharat. While the bill number 
is given 4178 on Exhibit 234, the office copy of the 
bill gives the number 4167, as in Exhibit 192. Accor¬ 
ding to him, bill No. 234 was sent to Prasad Publicity 
by showing the name of N.S.U.T, as the client, and 
the bill bears n'urrrber 4178. Exhibit 234 was sent 



[wprl£—3 (iii)] 


wxa <5^ : Tft 8, 1 993/t?irer 18, 1 91 5 


521 


m inty or August 1991. Before issuing this bill, 
another bill had been issued toj Prasad Public >ty, in 
the* la^ week of May, 1991, and in it Daita Meghe 
had feieea shown to be the client, and that bill also 
feorejbill No. 4178. Bill No. 234, with, the change 
of, the name, was issued on the request of Shastri of 
Pnjjsad Publicity who said that he wanted the bill m 
the.-name of N.S.SJ.I. and not in the name of Datta 
Meghe> and so they put the number 4167 in their 
effipevacopy- when its turn came and issued Exhibit 
234 and the earlier bill to Prasad Publicity by putt¬ 
ing Sk . No. 4178, after dropping a few numbers 
'hey wanted a bill urgently. In fact, bill 
hfe. [4178 had been issued to Anup Publicity oft 
1,8-5-1991 and the office eopy of that bill was in the 
file of Tarun Bharat, Exhibit 606, and it bears the 
signature of Paunikar. It is apparent that Tarun 
Bharat’s advertising office was not very careful about 
giving the numbers to the bills which they issued, 
the bills were not issued from bound-books with 
printed bill numbers and the office copies of the bills 
wet© kept loose in a file. 

156. In this context, it is noteworthy that Anant 
Shastri (PW-50), who alone would have been con¬ 
cerned had the bill been issued to Prasad Publicity, 
stated that he had parted with the original bills and 
handed them over to an unidentified person. Datta 
Meghe denies that he has anything to do with this trans¬ 
action, except the talk hr. had with Laxman Jcshi. 
According to Paunikar (PW-3), the name of Prasad 
Publicity was inserted in this bill, because they 
handled the advertising work for Datta Meghe’s 
candidate. The question would be, if neither Prasad 
Publicity nor Datta Meghe gave the advert ise- 
iBttii to Tarun Bharat, how was it that Tarun Bharat pub¬ 
lished an advertisemeiit costing Rs. 7000, as a full page 
advertisement in' its Election Special issue. Neither Paunikar, 
nor Bftojrat, had any talk directly with Datta Meghe in 
respect of any of these advertisements and Anant Shastri 
does WOt speak about having arranged the release of this 
advertisement; by Tarun Bharat. The only basis, on wL.-h 
the advertisement must have been Issued, would therefore, 
be. the talk between Laxman Joshi and Datta Meghe. 
Pnunikar’s evidence showed that payment for this advertise¬ 
ment was received. Whatever confusion there may have 
been in the serial numbers of the "bills and the dates of the 
bills on the three documents—'Exhibits 192, 234 and 605, 
it is obvious that the' advertisement was for promoting the 
feapdidafnre of Datta Meghe. If Prasad Publicity were to 
bp 'left out, then normally it would be the name, of Datta 
Mdglifc which would appear in the' column of the name or 
authority of the person releasing the advertisement. Laxman 
Joshi gave evidence in a very upright manner and with, 
great restraint and spoke about the talk that he had with, 
the first respondent and stated that he did not know about 
the details as to who had instructed Prasad Publicity to 
give this advertisement, or who made the payment for it to 
Prasad Publicity. There was no denial by Datta Meghe that 
he had, a talk with Laxman Jorhi to give the advertisement, 
but oh the other hand, an assurance by him that he would 
think about it. In these circumstances, only one inference 
is ; pdssibl.e .and it is that the advertisement in the special 
isteue of Tarun Bharat dated 21-5-1991—Exhibit 221—was 
published at the instance of the firat respondent Datta Meghe. 

157. -Thc learned Advocate General, however, urged that 
this,was a clear case of purjury, because different formats were 
being used by Tarun Bharat. According to Paunikar fPW-3), 
the format of Tarun Bharat was not used after January 
1991 anff the Nils were prepared in the format of Markesri 
Prakasban. Exhibit 192 is on the form of Narkesri Prakashan, 
while Exhibits 234 and 605 are on the format of Tarun 

t arat. However, regard must be had. to the evidence 6t 
oirp fPW 12) that the bill, which was asked idr by 


Anant Shastri with the changed name, was required urgently, 
and so another number was put, and he was given the copy. 
The change of name from Datta Meghe to N.S.U.I, was 
made by Kiahore Pathak. In his cross-examination, he 
stated that Datta Meghe did not approach them for making 
all these alterations, and it was Shastri of Prasad Publicity 
who came. He could not say who changed the bill 
ni’irttK'.-s irom 4178 ana 4167 in bill Exhibit 605. HePdenfed 
the suggestion that bill Exhibit 234 was the geniififc *bfll 
which was sent to Pras'ad Publicity, ana Tarun Bharat faferi- 
cateu Exhibit 605 as the office .copy for this' case. The 
learned Advocate General 'also: referred to the seqaench 'in 
wh.c.ii the witnesses came to Be examined. Paunikar entered 
the witness-box on 18-3-1992 and the examination-in-chief 
was resumed on 23-3-1992, after an adjournment cn 20-3-1992. 
After he way partly cross-examined on 23-3-1992, on 
24-3-1992 he staled that he was not keeping well and was 
not in a position to give evidence and his evidence was, 
therefore, adjourned to 26-3-1992. The cross-examination 
was resumed on 27-3-1992, after the evidence of P.W.4 
Ashok Jain was over, and the case was adjourned Jo 
30-3-1992 for further cross-examination. PW-12 Bhojraj 
entered the witness-box on 20-4-1992. Bhojraj’s name did 
not figure in the original list of the witnesses, but no objection 
was raised to his being examined as a witness, when the 
petitioners tendered his evidence. On 30-3-1992, * ! ’at 
request of the learned Counsel for the petitioners, the case 
was adjourned till the next day to enable him to check 
which xerox copies of the bills and receipts were not in con¬ 
formity with the office copies with the witness, and Paunikar 
was directed to. keep the office copies, which had" been 
brought by him, until further orders. There seems to be 
nothing unusual about the bills exhibits 234 and 605 befhg 
on the format of Tarun Bharat, because the bill Exhibit 
606, which came to be rssued on 18-5-1991 to Anup Publicity 
showing the name of client as BJP, was also in the format 
of Tarun Bharat. The submission, that the very fact 1 hat 
forms of Tarun Bharat came to be used for preparing vxhibffs 
234 and 605, would show that the bills have been 
fabricated, does not appear to me to be well-founded. 
On the other hand, the part played by Anant Shastri 
of Prasad Publicity in getting the) bills manipulated, 
because the name of Datta Meghe* originally appeared 
on the bill in respect of the advertisement for the 
special issue of Tarun Bharat, appears to he quite 
consistent with his anxiety to have all the bills, which 
might be unfavourable to Datta Meghe,- changed. I 
have no hesitation, therefore, in holding that the 
advertisement in the special issue of Tarim Bharat 
dated 21-5-1993 was given by the first respondent and 
it was he who incurred the cc$t Rs. 7,0(X) cn that 
advertisement. 


158. That brings me to the consideration of the four 
instances where the Release Orders and Ihe 
hills both appeared in the name of the first 
respondent. Release Order No. 5097 (Exhibit 291) 
by Prasad Publicity was issued to Lokmat and Lokrnat 
Samachar for insertion of three advertisements which 
are referrable to Release Order Exhibit 291 for which 
the bill for Rs. 13,200 issued in the name of Datta 
Meghe’s friends. These advertisement? were published 
in the Lokmat and Lokmat Samachar on 21-5-1991 
(Exhibits 83|34 and 83|35). Ashok Jain (PW-4) 
testified to this position. According to the practice 
followed by Lokmat Newspaper Private Limited,-the 
names cn the Release Orders are not mentioned in the 
bills, though there is a reference to the Release Order 
and its date in the bill issued, and such a mention- in 
respect of Release Order Exhibit 291 is to be found 
on the left-hand top edmer of Exh’bit 292. Ashok 
Jain states that Datta Meghe did not have any account 
with them, during the period 25-4-1991 to 18-6-1991, 
nor did he give any advertisement during this period. 
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nor did lie take responsibility for payment of the 
advertisements published. Lokmat Newspaper had 
transactions with Prasad Publicity long before the elec¬ 
tion and they are still continuing. There is no evidence 
to show that more than 25 signatories, who wore the 
Principals and Professors had only lent their names for 
these advertisements and that the expenses of these 
advertisements were paid By the Erst respondent to 
Anant Shastri (P.W. 5), or to otherwise establish the 
connection of Datta Meghe with this advertisement. 

159. In respect of the advertisement dated 
20-5-1991, in Nav Bharat (Exhibit 87|9), there was; 
no Release Order by Prasad Publ'city. In the Bill 
(Exhibit 396) dated 30-3-1992 for Rs. 5,400, the 
addressee is named as Dalla Meghe Election Ads. 
From the advertisement, it appears that it was' issued 
by Nagpur Shahar Zilla Congress Committee announc¬ 
ing the programme of the meetings of Gulam Nabi 
Azad and San]ay Khan. Merely because in the bill, 
the name of Datla Meghe Election Ads appears, no 
liability can be fastened on the respondent No. 1, 
when it is apparent that the sponsor was Nagpur 
Shahar Zilla Congress; Committee, the party which 
had sponsored the candidature of the first respondent, 
and, as I have alreudy observed, the party had col¬ 
lected the funds by contributions for bearing the ex¬ 
penses, The cost of this advertisement cannot also be 
included in the election expenses of the first 
respondent. 

160. Third chart, giving some illustrative cases was 
produced on behalf of the pet ; 4 'ioner?. The fii|st three 
items dealt with the advertisements in Janavad dated 
10-5-1191 (Ex. 90|5); 13-5-1991 (Exhibit 90 6) and 
18-5-1991 (Exhibit 90j8), which were released by 
YCCS, under the Release Orders Exhibit 149, dated 
9-5-1991; Exhibit 151, dated 13-5-1991; and Exhibit 
216, dated 14-5-1991. Exhibit 149 shows Nagpur 
City District Congress (1) as the client and the ad¬ 
vert isement was designed to project that there was no 
alternative to Congress (1), with the photoes of Rajiv 
Gandhi, fiivt respondent and the symbol ‘Hand’. The 
art work showed YCCS’DM 91 and Yeshwanfrao 
Chmihan Social Forum, Nagpur. No receipt had been 
produced in respect of this advertisement. 

161. In Exhibit 151, the client was named as Nagpur 
City Diilstrict Congress 11) end the advertisement 
sought to project that for the security of the country, 
and its people, there was no alternative to Congress 
(I). Tn the bid Exhibit 118. dated 12-5-1991, the 
name of the client appeared as M|s. Dattaji Meghe, 
Nagpur and the agency as YCCS. The receipt Exhibit 
119 issued by Janavad mentioned only YCCS. The 
advertisement in Janvad (Exhibit 90]8) was about 
Congress in Delhi, Bombay and Nagpur, with the 
photons of Rajiv Gandhi, Shavad Pawat, Datta Meghe 
and the symbol ‘Hand’. Tn the Release Order Exhibit 
216. the name of the client wart shown as Nagpur 
City District Congress (1), and the bill Exhibit 123, 
dated 18-5-1991. while shoving the agency as YCCS, 
showed Nagpur City District Congress (I) as the 
client. 

162. Shioram Shajstri (P.W. 2), the advertising 
ConsuTant for Daily Janavad, states that when the 
advertisements are to be printed in pursuance of the 


Release Orders, the information as per Release Orders 
is noted in the Schedule Register and he had no per¬ 
sonal knowledge about the transaction between the 
pex’.xons projected as the customer and the advertising 
agency, apart from what is mentioned in the Release 
Order. All the payments in respect of the advertise¬ 
ments released by YCCS or Prasad Publicity had 
been made by those agencies in respect of both, the 
Re'easc Orders and the material already provided. The 
evidence of Shivram Sastri (P.W. 2) is, therefore, not 
useful for showing what concern the first respondent 
had with this transaction and, as already pointed out, 
the evidence of Madhukar Kbisti (P.W. 55) does not 
advance the case any further. 

163. I have referred io the evidence that a laf]ge 
amount had been collected by Congress by rair, ng 
contributions from which the cost of advertisement! 
could be met, and in these circumstance^, more posi¬ 
tive evidence was necessary to show that the first 
respondent had given his own money to the party for 
meeting the expenses of advertisements. In Dr. P. 
Nal'a Tharnpy Torah v. union of Ind ; a (AIR 1985 
Supreme Court 1133), it was poijiled out: 

“It ijs only if the expenditure is 1 in fact incurred 
or authorised by a political party or any other 
association or body or persons or by an in¬ 
dividual (other than the candidate or his 
election agent) 11 1 at the Explanation will 
come into play, The candidate cannot place 
bis own funds in tire power or possession of 
a political party, or a trade union or some 
other person and plead for the protection 
of Exportation 1. The reason ]js that, in such 
a case, the incurring of the expenditure hv 
those others, is a mere facade. In truth and 
substance, the expenditure is incurred by the 
candidate himself because the money is H 
What matter:: for the purpose of Explanation 
1 is not whoise hand it id that spends the 
money. The es-.en.se of the matter is, whore 
money it is.” 

In respect of the three items, to which reference has 
been made above, the material prima facie indicates 
that it was the political party which had issued the 
advertisement^: and paid the funds, and there is no 
material to show that it was the first respondent's 
money that die party bad spent. 

164. In the issue of Lokmat dated 13-5-1991 (Ex. 
83 1 2 0 ), ap advertisement regarding the security of the 
country and the people, as mentioned earlier, appeared, 
rite advertisement was released by YCCS and bore 
the Internal Release Order No. 58051 of Lokmat as 
mentioned in the bill Ex. 259 dated 13-5-1991 for 
Rs. 4,259.00. The art work shows that the advertise¬ 
ment was issued with the courtesy of Ghajilanath, 
Nagpur. There is no evidence to show that the first 
respondent was the person who had given bis mOrey 
for thbs advertisement, 

165. In the issue of Hilvada dated 12-5-1991 (Ex. 
9 1 1 5), an advertisement showing that there wax no 
alternative to Congress appeared and it was roiled 
through YCCS under Ihe Release Order Exhibit 552 
dated 9-5-1991, for which the bill Exhibit 553 and 
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recc.pi Exhibit 554 dated 12-5-1991 were issued, and 
they iuuvv the name ol the client as Nagpur Li y 
District (Jongrc.'ip (I ) Eiecuon. Ip the issue of Hit- 
vada dated 15-5-1991 (Exhibit 9116), an advertise¬ 
ment invoicing the blessings of Clihatrapati Shiv.tji 
Was published with courtesy of Indira Brigade, wince 
named Nagpur City District Congress as the diem. 
The advertisement in he issue of Hitvada da*ed 
20-5-1991 (Exhibit 9 i j7) was released by YCCS under 
the Release Order dated 17-5-1991 (Ex. 562) and 
for it the bill and 1 the receipt dated 20-5-1991, Exhibits 
563 and 564 wer'e issued showing the courtesy of Sons 
& Fanners Association, Nagpur, projecting Congre. |p 
in Delhi, Bombay and Nagpur, in the issue of Hua- 
vada. dated 21-5-1991 (Exhibit 9118), the advertise¬ 
ment released under the Release Order (Ex. 565) da:cj 
20-5-91, for which the bill Exhibit 566 and receipt 
Exhibit 567. dated 21-5-1991 had been passed. The 
advertisement proclaimed that only two days were left 
for election. The documents were in favour of Nagpur 
City District Congress (I). 

166. In the i.-cuc of Inrun Bharat dated 15-5-1991 
(Exhibit 38; 10), tire advertisement released by 
YO...S showing the mime of the client as Nagpur 
City District Congress was published under the Re¬ 
lease Order Ex. (83, dated 14-5-1991, for which 
the bill Exhibit 184, dated 21-5-1991, and receipt 
Exhibit 185 had been parsed. These documents 
also show the name of (he client us Nagpur City 
Ehtrio. Congress (1), and as already observed, Pad- 
makar Paunikar (PAV. 3) and Ariin Bhoprai 
(P.W. 12) had uo personal knowledge about who 
thg real client of YCCS was. 

167. The advertisement in the Daily RashtradooL 
dated 11-5-1991 (Exhibit 86|6) was released by 
YCCS under' the Release Order Exhibit 597 dated 
9-5-199! covered by the bill (Exhibit. 340) and re- 
ee ; p> (E\. 311) dated 13-5-1991. The name ot 
Datta Meghe appeared as client in the release order 
signer! by Madhukar Khisti (P.W. 55). There is uo 
(4her evidence to show, nccc.it the evidence of Madhu¬ 
kar Khisti (P.W. 55). tiuu he had personal know¬ 
ledge about Datta Meghe’s connection with YCCS. 
This advertisement was printed with the courtesy of 
Super Steel Furniture. The same holdjs good for the 
advertisement dated 18-5 4 991 in Rashtradoot Exhi¬ 
bit 86(9 released by YCCS under the Release Order 
Exhibit 344 and covered by the bill Exhibit 345 
dated 15-5-1991, and* the receipt Exhibit 346, dated 
14-5 1991. The client was shown there Nagpur 
City District Congress, and the Release Order was 
with the courtesy of Bhartiya Sher Sanghatna. 

168. The learned Advocate General urged that 
tin P.eltiLwe Order issued by the YCCS, which has 
not been signed by Khisti bears the name of Daita 
Meghe as the client and the other Release Orders, 
which were signed by Thakrej Andhare and Despande 
do not bear Datta Meghe’Cname'. Having regard 
to the evidence of Madhukar Khisti (P.W. 55), no 
inference could be ruised that first respondent DaMa 
Meghe was responsible for the advertisements which 
were published in the name of the YCCS and that 
he bad given the money for issuing those advertise¬ 
ments. 

169 Though there is no direct evidence to show 
how the first respondent was concerned with these 


advertisements, the learned Counsel for the peti¬ 
tioners urged that the very fact, that identical adver¬ 
tisements came to be issued simultaneously in diffe¬ 
rent newspapers on the same dates or on different 
dates, was a ground good enough for raising the 
inference that there was someone who was pulling 
the strings and it could be none else besides ihe 
first respondent. It is difficult to accept this sub¬ 
mission because besides the first respondent, there 
could be the party which had sponsored, him as its 
candidate who could have seen to it that the adver¬ 
tisements were published, and may be the different 
names came to be mentioned as the persons by 
whose courtesy the advertisements came to be 
published, from the subscriptions or the contribu¬ 
tions which they raised, and these associations, 
persons, or concerns wanted to project themselves 
also by these advertisments besides the candidate 
and the party. The submission was, it could not 
be YCCS which could have done this, because the 
agency, unless it were paid for the purpose, would 
not go about seeking persons to lend their names 
for the adverfiseroents. Though that possibility 
existed, the petitioners would not be absolved from 
discharging the burden which lay on them of show¬ 
ing that h was the first rcspdndcnt money that was 
used bv the party and the other persons concerned 
in giving these advertisements. 

170. 31-7-92 : The advertisements dated 
19-5-1991 in Lokmat and Lolcmat Samachar (Exhi- 
bus 8340 and 83j31) were the subject matter of the 
Release Order Exhibit 278 dated 18-5-91, issued by 
Prasad Publicity, in which the name of the client 
was mentioned as Nagpur Purogami Yuwa San- 
gharsh Samiti. The bill (Exhibit 279) issued by 
Lokmat referred to this Release Order and obviously 
the payment was to be received from the person 
named as client in the Release Order (Exhibit 278). 
P.W. 4 Ashok Jain stales that Ihe amount Rs. 0,825 
under this hill was received on 20-5-1991 by cheque 
from Prasad Publicity. No question was put to 
Anant Shastri (P.W.5) about the source from which 
this amount was received for being paid to Lokmat 
and Lokmat Samachar. Merely because only one 
earlier advertisement was found to have been given 
in the name of Datta Meghe by Prasad Publicity to 
Taran Bharat on 28-4-91, it would not follow that 
all the other advertisements, with which different 
persons were concerned, also flowed from the first 
respondent. There is no evidence to show that it 
was the first respondent’s money which was used 
for the advertisement inserted by Nagpur Purogami 
Yuwa. Snngbarsh Samiti for promoting his candi¬ 
dature. The responsibility for these advertisements 
cannot, therefore, be placed on the first respondent. 

171. T hr ee more advertisement-: were rmblixhed 
bv Nav Bharat, namely, one in Exhibit 87|7 dated 
14-5-1991 issued by Prasad PublivPv naming 
Scooter Rally as the client, under the Release Order* 
dated 13-5-1991 -Exhibit 386. The bill in respect 
of this advertisement was Exhibit 388, dated 
16-5-1991 issued to Scooter Rallv for the cost of 
advertisement inserted bv Pr nc ad Publicity. Accord¬ 
ing to Naravan Gwalnni (P.W. 61, the bill was 
Rsued in th= name of Prasad Publicity upon its 
instrnmions and the mvment was received on 
account. The two other advertisements are dateci 
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19-5-J.991 (Exhibit 8718), and they were inserted 
unuer tne jcetease Older Exhibit 389, Gated 
18-5-1991 by Prasad Publicity and the instructions 
were that they were part of Datta Meghe Publicity 
Programme. . The clients were mentioned as Nagpur 
Shanar Zilla Indira Congress. The bill lor one . of 
the two advertisements was Exhibit 390, dated 
28-5-1991 and the other Exhibit 391 dated 
27-5-1991. Exhibit 590 was addressed to Nagpur 
Shahar Congress (I), and Exhibit 394, to Republi¬ 
can Party of India. According to Narayan Gwalani 
(P.W.6), the payment was received from Prasad 
Publicity on running account.. It is obvious that 
in this transaction, two political parties, i.e. Nagpur 
City District Congress and Republican Party of 
India were involved. Merely because the advertise¬ 
ments were a part of the advertising programme for 
the first respondent’s candidature, it would not 
follow that the money for these advertisements 
came from the first respondent. No question was 
put in this respect to Anan't Shastri (P.W.50), who 
was the only person who would have been in the 
position to say how the money came, Prasad Pub¬ 
licity was acting not only for the first respondent 
but also for the Congress® Party, and from the evi¬ 
dence «of Anant Shastri, it is clear that it had 
received payments from Parshionikar who was 
in-charse of the election of the first respondent and 
acted on behalf of the Congress Party. In the absence 
of positive and cogent material to show (hat the 
monev came from the first respondent, it is not possi¬ 
ble to accept the contention that' the monev for these 
advertisements came from the first respondent. 

•172. The advertisement complementing the first 
respondent appeared in the issue of Nav Bharat dated 
24-4-1991 (Exhibit 8711). The bill Exhibit 377 
was for Rs. .2,940/- in the name of Vidarbha Nav 
Yuwak Krantikari Sanghatan, Nagpur and the receipt 
Exhibit 378, was issued in the name of Nagpur 
Shahar Zilla Indira Congress through M.M.M. for 
Rs. 25,000!-. In Nav Bharat dated 30-4-91 (Exhibit 
87f2). an advertisement appeared, under the head¬ 
ing— “INDIRA CONGRESS KO JITAYEN”. The 
bill Exh bit 379 was issued in die name of Rashtriya 
Krantikari Sarigharsha Samiti for Rs. 4,200'-. In Nav 
Bharat- dated 1-5-91 (Exhibit 87|3), by an advertise¬ 
ment vote was solicited by the first respondent and the 
bill Exhibit 380 was issued in the name of Rashtriya 
Jan Vikas Kalyan Mahamandal, for Rs. 4,2001-. 
Receipt' Exhibit 372 covered these two bills also. All 
the three advertisements are in the names of the per¬ 
sons whose names appeared in the Bills Exhibits 
377. 379 and 380 as publishers. 

173. Narayan Gwalani (P.W 6) stated that the 
Congress had no running, account with Nav Bharat. 
He could not say who had signed the order forms for 
these three advertisements on behalf of the three 
organisations and. who had actually come to give the 
advetisements. Manmohan Mabeshwari was emp¬ 
loyed with Nav Bharat as News Editor. Whenever 
the advertisements are received, they are entered in a 
register .maintained by Nav Bharat, called ‘R. O. 
Input Register’, bbt they have not preserved it. It 
contains name of the party, date cf publication,- serial 
number, and release order number and the-name of 
the agency. It Is in the form of a bound-register. 


Besides this, there is no other record pertaining to the 
advertisements. The entries in. tne Ledger me-wad® 
about 2 or 3 days after the transaction. According 
to Gwalani, the iacility of credit is not given to un¬ 
known person, and it some unknown person* y-gnp 
credit, the matter is referred either to turn or to city 
other senior person. Though. tnere was no accotprd 
in the name of Nagpur Zila Shahar Congress Com¬ 
mittee, there was one of the name of Datta K)yghe 
Ads Account, and he had decided to allow tiiat.ao- 
count to be opened, because he had been informed jm 
telephone by Nagpur District Shahar Congress Cop> 
mittee to give credit to Rashtriya Krantikari Samiti, 
Vidarbha Nav Yuvak Krantikari Sanghatan, Rashtriya 
Jan Vikas Kalyan Mandal & Rumbas, Rajaram Diwa- 
We, in Datta Meghe Election Ads Account. He could 
not tell the name of the person who had given thgse 
instructions. Receipt dated ' 7-5-1991 (Exhibit 400) 
was signed by Kuikarni, while receipt dated 20-5-1991 
and 4-6-1991 (Exhibits 407 and 408) were signed by 
Chandak, and they were for Rs. 20,000/-, 2 p, 0UU/V> 
and 25,000/- respectively, from Receipt Book No. 5. 
The contention was that from Exhibit 406 the words 
Datta Meghe had been scored and the name of Nag¬ 
pur Shahar Zila Indira Congress Committee .was 
added ; in Exhibit 407, the mention Datta , Meghe 
Election Actt. was made below the carbon vvri.iag 
Nagar Congress Committee (I). There were two 
more receipts Exhibit 409 dated 17-6-199! Tor 
Rs. 50,000i- and dated 10-6-1991, for Rs. 15,Q0(|y, 
(Exhibits 409 and 410), which were signed by Chap- 
dak. Two receipts dated 4-7-1991 for Rs. 34,000/ 
and Rs. 30,000/- were signed by Kuikarni, and they 
were all in favour of Nagpur Shahar Zilla Congress 
Committee. Gwalani states that he saw receipt Exhi¬ 
bit 406, after he received summons to give evidence, 
and the changes in the receipt Exhibit 406 regarding 
the name were made by Kuikarni, but he could not 
say when they were made. In his cross-examination, 
he stated that the two writings in the receipt Exhibit 
406 were in the same handwriting, that being of 
Kuikarni. Exhibit 406/A, which is the original re¬ 
ceipt produced on behalf of the first respondent, 
corresponding to Exhibit 4C6, shows that the words 
‘Datta Meghe’ were deleted in red ink Samar Sapre 
(Ex. W. 7), who worked as Manager Accounts with 
Nav Bharat, stated that the entries in the ledger used 
to be made two or three days after the transaction; if 
the transaction were of cheque, but if cash was re¬ 
ceived, the receipt was issued immediately and an 
entry was made in annexure to the Cash Book. For 
cash, receipts used to be issued by Amit Chandak 
and C. K. Kuikarni in routine course, and they used 
to approach him only in the case of difficulty. >y: i?M 

The M.M.M , according to him, referred to ifM nafrie 
of Manmohan Maheshwari, Editor of Nav Bharat, but 
he could not say when the writing ‘through M M.M.’ 
was made and it was not made after consulting him. 
Whh regard to receipt Exhibit 406, he stated that it 
was issued first in the name of Datta Meghe 'anil,the 
correction came to be made under his instructions;’be¬ 
cause it wa.s represented to him that the payments 
were made by Nagpur Shahar Indira Congress Com¬ 
mittee and not by Datta Meghe, and, this was dpne 
one or two days after the receipt was written. Though 
it was at the instance of Cashier Kuikarni that . the 
correction was made, the petitioners did not examine 
Kuikarni and according to Sapre, there was no reason 
for him to disbelieve Kuikarni when he permitted' the 
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correction; to .be made. The words."Darta Meghe 
Election, Advertisements’.iq Exhibit 407 were, in the 
handwriting of Atnit Chandafc and they were added 
ttvo or three days after the receipts were issued for 
identifiying the account in which the credit should go. 
He could not identify the person, in whose hand writ,, e 
the wordi Datta Meghe Account’ appeared in Exhibit 
409. though the words ‘Datta Meghe Account; in Exhi¬ 
bit 410 were in the handwriting of Chandak and they 
were also written to identify in which account of the 
Ledger the credit should go. From his cross-examina¬ 
tion, it is clear that Nav Bharat did not have any 
personal account of the first respondent No, 1, in their 
Account Books, and except Datta Meghe Election 
Advertisements Account, there was no other account 
in Datta Meghc's name. 

174. pannalal Poddar (P.W.8), who was an Assis¬ 
tant in the Advertisement Department of Nav Bharat, 
stated that he used to maintain the subsidiary ledger 
in the Advertisement Department, and at page 495 of 
the Ledger (Exhibit 441) was the account of Vilas 
Muttemwar; at page 496, was the Account of Datta 
Meghe Election Advertisement, and at page 497 wrp 
Prafullabhai Patel Election Ads. Account. According 
to him, out of the heading, only the words “Datta 
Meghe, Nagpur” were in his handwriting, and the 
Election Ads Account was not in his handwriting. He 
could not say who wrote the words "Election Ads 
Account”. He furber stated in his cross-examina¬ 
tion that for Vilas Muttemwar had there was only the 
Election Account with the Newspaper and all the bills 
were paid by different Congress Committees and not 
by any of the candidates, viz., Prafullabhai Patel or 
Vilas Muttemwar. personally. 

175. P.W. 6-Narayan Gwalani’s cross-examination 

showed that the first respondent had not given any of 
the advertisements, nor had he taken the responsibility 
for making the payments, and the Code Number allot¬ 
ted to Nagpur Shabar DtsrrJcf Congress (I) Committee 
was M 00042, The learned Counsel for lire petitioners 
urged that the very fact, that there was a ccnfrp’on 
in the code numbers, would show that the attempt of 
the officials of Nav Bharat was to suppress* the leal 
transaction and that, in fact, the account, which has 
been disguised later by changing the writing, was an 
attempt to show it as Datta Meghe Advertising 
Account, when it was Datta Maghe’s personal ac¬ 
count. I have been taken through the relevant en¬ 
tries in the Register. At page 568 of Exhibit 439, the 
natne of Nagpur Shahar Zilla Congress Committee 
appeared against M 00042. It is worthy of note that 
according to Pannalal Poddar (P.W. 8), the en¬ 

tries in subsidiary Ledger were made on the 
basis of anncxurcs to the Ledger kept by the Ac¬ 
count Department, and not from the receipts, and 
the code number against the receipt Exhibit 378 
was mentioned as A 0041, and it was wrong and, 
therefore, the correct .number was mentioned at the 
top of the page No. 496 (Exhibit 441) as M 0042. 

It is obvious that there was an error in Tfientiom'ng 
the code number and no argument can, therefore, 
be founded that there was a separate account of the 
Shahar Congress Committee and that Datta Meghe 
had perjsonnaly a different account, with Nav Bha-at. 
Considering that Prafullabhai Patel and Vilas 
Mutfsmwar’s names appeared in the register and 
that none of them had personal accounts, but the 
95« Gil93—7 
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accoools were in respect of the. funds made available 
by the respective Congress Parties, there is no rea¬ 
son to hold that the first respondent had been 
treated differently by Nav Bharat. I, therefore, hold 
that the expenses incurred on all these advertise¬ 
ments with Nav Bharat cannot be said to have been 
incurred by the first respondent. 

. 176. The next item to be cons'dered in the adver¬ 
tisement dated 21-5-1991 in Nav Bharat Exhibit 
S7| 10 which was released by Nagpur Shahar Cong¬ 
ress Committee. The bill for it (Exhibit 403) was 
issued to Nagpur Shahar Indira Congress on 
28-5-1991. The Advertisement purports to show 
that it was inserted at the behest of Nagpur Rural 
Wholesale and Retail Kerosene Association. Ac¬ 
cording to Narayan Gawalani (P.W. 6), the pay¬ 

ment was received for this advertisement from Nag¬ 
pur -Shahnar Indira Congress. It is, therefore, clear 
that the expenditure for this advertisement was not 
borne by the first respondent. 

177. The advertisement dated 20-5-1991 in 
Rashtradoot Exhibit 86'14 shows that it was given 
bv Na’io-na 1 S’udents Union of India, as mentioned 
in the bill Exhibit 360, da*ed 21-5-1991, appar.m'Ty 
wi'h the courtesy of the Vidarbha Professor Club 
& NSUI. Kalyan Subramaniam Aiyer (P.W. 5) 
states that the payment for this bill has not so far 
been received. According to Aiyer, the advertise¬ 
ment was inserted on telephonic instructions, but 
he could not say who gave the instructions, and 
these details had not been given in the programme 
register which he maintained. There is no material 
on record to show that the money for this advertise¬ 
ment came from the first respondent, and it cannot 
be included in his dcciion expenses. 

178. Two advertisement were inserted in Janavad- 
one in the issue dated 2C-5-1991 (Exhibit 9019} 
and the other on 10-6-1991 (Exhibit 90112), and 
they appeared to have come from one Rajiv Pawar. 
The advertisement in Exhibit 9019 gives the name 
of the publisher as Datta Meghe Mitra Pariwar, ex¬ 
tending the mvi'alion to attend the meeting to bt 
addressed by Dilip Kumar in support of Datta Meghe. 
Exhibit 125 is the carbon Copy of the bill dated 
20-4-1991 showing the name of the agency Shri Pawar 
Nagpur Nagar Shahar /'11a Congress Committee, 
and chcnt. as Shri Datta Meghe Mi'ra Pari¬ 
war. Exhibit 124 is a manuscript writing giving 
an idea of art-work for the two meetings, and on 
the top thereof, appears a writing to the effect that 
it was based on a phone-call by Pawar from Meghe 
Shivram Shastri, the Advertising Consultant of Tan- 
wad, states that no Release Order was issued for 
this advertisement, but he received the matter to 
be published from one Mr. Pawar. He did not know 
his full name. It is usual to paste a photograph and 
prepare a layout, when the matter is received, and 
there was nothing in the matter to show who had 
prepared the layout, but it was prepared by a clerk 
with the help of the Pasting Department. The bill 
wrji prewired in the name of Pawar’s Nagpur City 
District Ccttgress for Rs 1,800|-. In his cross exa¬ 
mination he stated that the v-oA of ratting was nor 
done under his supervision, and he had no personal 
knowledge about the tvpe of the matter supplied 
by that client, and he had had no personal know- 
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ledge about the matter Exhibit 12. He could not 
say if the portion W was in 

the original matter supplied, or was inserted after¬ 
wards as the matter was received from the screen. 
There is nothing in the writing dr the ink which would 
suggest that this sentence might have been introduc¬ 
ed afterwards, though there is no evidence to show, in 
whose handwriting the matter bad been prepared, but 
it was on this basis of this matter that the advertise¬ 
ment came to be issued. The receipt (Ex. 126) 
da:cd 4-7-91 was issued in the name of Nagpur 
Sbahar Congress Committee. There is no material 
on record to show, who the Pawar mentioned in Ex¬ 
hibit 124 was, and what relationship he bad with the 
first respondent and that he had been authorised by 
the first respondent to incur expenditure on his behalf, 
and (hat he wus not the person who could have acted 
for Nagpur Shahar Congress Committee, in whose 
name the bill Exhibit 125 and the receipt Exhibit 
126 stand. . ■ 

179. The learned Counsel for the petitioners 
urged that Fawar, whose name appears in Exhibit 
124 would be the same person whose name is Rajiv 
Pawar, but in the absence of iriiable material to 
show, it would not be safe to infer that the person 
named in the advertisement was one Rajiv Pawar. 
Since the expenditure has been shown directly to 
have been borne by the Congress Committee, and 
in the absence of evidence to show that the first 
respondent made his fund available to the Congress 
Committee, this hem of Rs. 1,800|- cannot be in¬ 
cluded in the election experts of the first respon¬ 
dent. 

ISO. With regard to the advertisement in Janawad 
dated 10-6 1991 (Exhibit 90 12), Wtfich was pub¬ 
lished on the basis of the matter Exhibit 134, the 
bill Exhibit 135 came to be issued on 10-6-1991 
for Rs. 3,600!-. The advertisement shows that it 
was published by Advocate T. S. Tripude, the 
Additional National Secretary of Republican Party 
of India, projecting the alliance of Congress (I) and 
RPI(K), in support of the candidature of the first 
respondent. 1 he matter Exhibit 134 does not bear 
the name of Rajiv Pawar, but the Bill JBx. 135 shows 
that the client was Advocate T. S. Tripude, Additio- 
nol General Secretary, and in the column of agency, 
the name of Raiiv Pawar was mentioned. Shivram 
Shastri (P. W. 2) states that the payment for this 
bill had not been received. There is no cross-exami¬ 
nation of Shivram Shastri about the identity of Rajiv 
Pawar. 

181. Girish Vyas (P. W. 47) states that he had 
an occasion to meet Naravan Ahuia, who is employ¬ 
ed in Daba Meghc Polytechnic College. Rajiv 
Pawar is a teacher in New English High School, 
Mahal, and he runs a newspaper and worked for 
Da'ta Meghc during the last Parliamentary election. 
According to him, both of them are not connected 
wiTi any political party, nor are they office-bearers 
of any political party. It is apparent that Girish 
Vyas was an active worker of the BJP, and if any 
person were to be connected with a pohUcal party, 
lw was likely to know about him. In his cross-ixa- 
rr/nP/ion, he still'd that he did not know where 
Naravan Ahuia resides, but Raja Pawar resided in 
North Nngnur. He could not sav what work Nara¬ 
van Ahuia does in Datta Meghc Polytechnic College, 
but he had seen Narayan Ahuja and had seen Rajiv 
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Pawar in Nav English High School. He asserted 
that they were not the workers of any political party 
from his personal knowledge. Gev Awari (P. W, 
45), who was the President of Nagpur Nagar Cong¬ 
ress Committee in 1991, who would have normally 
known about them, states that he does not know 
Narayan Ahuja and Rajiv Pawar, and he could not 
recollect if Narayan Ahuja and Rajiv Pawar were 
the office bearers of Congress Committee In 1991. 
First respondent Meghe admitted that he knew 
Narayan Ahuja and Rajiv Pawar and, accoiding to 
him, they are the workers of Congress (I), but he 
had not instructed them to issue advertisements and 
he had no talk with them till the elections were 
completed. Meghe denied that Rajiv Pawar and 
Narayan Ahuja were engaged by him to work in 
Sharda Devi Mangal Karyalaya. According to him, 
Rajiv Pawar and Narayan Ahuja were amongst the 
counting agents who had been engaged by Sudhakar 
Deshniukh, and he had known Narayan Ahuja 
for two or three years and he might be an 
employee of the institution run by Nagar 
Ymvaic Shikshan Sanslha. 

1S2. It is noteworthy that though the petitioner 
No. 1 Bapat was aware of the advertisements, which 
had been issued in several newspapers and was awarc- 
of the names of Rajiv Pawar and Narayan Ahuja 
which figured in the advertisements, there was no 
pleading about the ; r association with the first respon¬ 
dent, if their notions were sought to be held against 
the first respondent; nor were they summoned as wit¬ 
nesses. The name of Rajiv Pawar, as observed 
above, appeared in respect of the advertisements 
given by T. S. Tripude, and not in respect of any 
advertisement given by the first respondent. Merely 
because Rajiv Pawar was known to the first respon¬ 
dent. no inference could be drawn that he acted as 
the agent of the first respondent with his consent and 
that he had been authorised to incur the expenditure 
of the advertisement. As observed in Sri Harsingh 
Charan Mohanty, v. Surcndra Mohanty (AIR 1974 
Supreme Court 47), consent or agency cannot be 
inferred from remote causes. Consent cannot be 
inferred from mere close friendship or other relation¬ 
ship or pobtica! affiliation. However, close the re¬ 
lationship, unless theie is evidence to move that the 
person publishing or writing the editorial was autho¬ 
rised by the returned candidate or he had undertaken 
to be responsible for all the publicat'ons. no consent 
can be inferred. The amount of Rs. 3,600 incurred 
da the advertisement Exhibit 90112 cannot, there¬ 
fore, be included in the election expenses of the first 
respondent. 

03-08-1992 : 


183. Two advertisements came to be published In 
Lokmat (Exhibit 83|16) and Lokmat Snmschar fEx- 
ffibit 83|17), on 11-5-1991, and the bill Fxhibit 254 
was issued on (1-5-1991 for the consolidated amount 
of Rs. 14.0001- for four advertisements, including 
ffiose two issues The bill shows the name of SI,mad 
Pawar Mitra Mandal as the m,Wisher, and the rc- 
ccint Exhibit 2.T5 fm Rs_ 10.000 was issued eoainst 

feu * j ^ n3 " 1(! of Shnrad 

Pawar Mitra Mandal. The two advertisements fFr 
hiblts 83116 nnd 83'175 pnnwted " p“ 

to Congress (TV A ffiok Mu 

(P.W. 4) stated that the advertisement (Ex 83116) 
was given by Narayan Ahuja and Sharad ' Pawar 
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Mitra Mandal. The advertisements in Lokmat and Pawar M'tra Mandali or Datta Meghe Mitra Man- 

Lokmai Samuchar (Exhibits 83jl8 and 83,19), dali. These two were not the advertisements for 

dated 12-5-1991, were g.ven under the bill Exhibit which the party, i.e., Congress (I), either Grahmin 

257, but the bill, which was a consolidated bill for or Shahar, are said to be responsible, and it is not 'he 

six insertions tor the amount of Rs 9,90U, does not version off Ashok Jain (P.W. 4) fhat the Congress 

mention me name of Narayan Ahuja. The receipt Committee made payments for these two advuiise- 

Exhibit 258 snows that the amount of Rs. 9,900 was ments. In the issue of Lokmat dated 12-5-1991 — 


paid on 40-5-i991 by Sharad Pawar Mitra Mandal. 
In ms cross-examina'ion, the ^witness stated that ali 
the advertisements given by Sharad Pawar Mirra 
Manual were to be operated by Narayan Ahuja and 
all those advertisements were given by Narayan Ahuja 
and it was he wno made the payments for all those 
adverisements. The other advertisements which 
were given by Sbarad Pawar Mitra Mandai are to be 
found in the issue of Lokmat Samacliar dated 
13-51991 Exh.bit S3j2i and that name appeared in 
the bill Ex. 261; Lokmat and Lokmat Samachar, 
dated 15-5-1991, (Exhibits 83|24 and 83 25) re- 
ferrable to bill Exhibit 269, dated 15-5-1991 for the 
value of Rs. 1,500 for which the receipt Exhibit 270, 
dated 21-5-1991, was issued; Lokmat dated 18-5-1991 
(Exhibit 83112) referrable to the bill Exhibit 273, 
dated 18-5-1991; and Lokmat Samachar, dated 
18-5-1991, (Exhibit S?j29) referrable to bill Exhi¬ 
bit 273 and receipt Exhibit 274. Nctae of these bills 
and receipts bore the name of Narayan Ahuja. 

184. From the cross-examination of Ashok Jain 
(P.W. 4), it is apparent that they had maintained 
separate accounts of the Advertising Agencies which 
were giving advertisements, and code numbers allott¬ 
ed to each Advertising Agency were mentioned in 
the account maintained tor each Agency. Code No. 
99J 553j31 was allotted to Nagpur Nagar Congress 
Committee and it was-to be operated by Vasant 
Parshionikar. Those advertisements were given by 
Vasant Parshionikar and he made payments for those 
advertisemen s. The code number allotted to Sharad 
Pawar Mitra Mandai was 99J 554|31, and it was to 
be operated by Narayan .Ahuja. He gave all these 
advertisements and made payments for them. Yuwak 
Congress Committee had Code No. 99J 558)31 and 
it was operated by Bmnu Pande and he made pay¬ 
ments for them. The code number for Mahila 
Congress Committee was 99J 559|31 and it was 
operated by Sushila Jadhav. She had given the 
advertisements and made payments on that account. 
The code number for Indira Brigade was 99J 562| 
31 and it was operated by Sir'sh Dupalliwar The 
code number for Sarva Dharma Sambhav Saughatna 
was 99J 460131 and Sudhakar Bhasme operated that 
account and he had made payments and the balance 
had been cleared and the bills and the receipts had 
been entered in the accounts which had been main¬ 
tained. 

3-8-1992 : 

185. As already stated above, the advertisement 
in Lokmat (Ex. 83:16) and Lokmat Samachar (Ex¬ 
hibit 83(17) purported to project that then; Is no 
alternative to Congress (J) and the name of the 
publisher was mentioned as Datta Meghe Mitra 
Mandali, Nagpur, in both these advertisements In 
the written-statement y'?c ; it was alleged that these 
advertisements were published by Datta Meghe Mitra 
Mandali. The first respondent Meghe stated th:.t he 
did not know what Datta Meghe Mitra Mandali 
meant, and could not identify any one from Sharad 


Exh bit 831 IS, the advertisement seeking vjt? for 
Datta Meghe, with his photographs and the symbol 
‘Hand’ appeared, and it bears mention that it was 
published by DaUa Meghe Mitra Mandaii. In the 
issue of Lokmat Samadur. dated 12-5-1991 .'Exhi¬ 
bit S3; 19)3 an identifies! advertisement in H nrii was 
published. There also ihe name of Ihe publisher is 
shown as Datta Meghe Mitra Pariwar. In the k<us 
of Lokmat Samachar dated 13-5-1991 (E; 8L2J), 
the election programme of the first respondent has 
been given, and this is so also in the ad -e.iisemeut 
dated 14-5-1991 in Lc^mat (Ex. 83121); Lokmat 
Samachar, dated 14-5-1991 (Ex. 83[22); Lokmat, 
dated 15-5-1991 (Ex. 83)24); Lokmat S:un;.char, 
dated 15-5-91 (Ex. 83)25). Lokmat dated IK-5-1 *'1 
(Ex. 83j28); and Lokmat Samachar, dated !8-5-1991 
(Ex. 83129). These udvotisements gave :he elec¬ 
tion programme of the first respondent on Jiflerer 
dates. There is nP’ mention in any of thad i '• 
tisements giving the dec.ion programme that they 
were inserted by Shared Pawar M tra Pariwar. 

Ashok Jain (P.W. 4) states that ihe advertisement 
in Lokmat dated 19-5-1991 (Ex. 83|30) and the ad¬ 
vertisement in Lokmat Samachar dated 19-5-1991 
(Ex. 83(31) were inserted by Narayan Ahuja. for 
which thu bill for Rs. 2, >00 (Ex. 282) came to be 
issued in the name of J bar ad Pawar Mitra Mandal, 
and the amount was received under the rtedpt, d.vcd 
6-6-1991 (Exhibit 28?) from Sharad Pawar Mitra 
Mandaii. These advertisements were introduced by 
Narayan Ahu;a. 

! c (>. 7 lean ed Counsel for the petitio mrs urged 
that it was the first respondent alone, who stt'ed that 
Nat a van A.ioja, who is s" d to have give i all these 
advertisements on behalf of Sharad Pawar Mitra 
Manda 1 . belonged to Congress Party, while Gev Awari 
P.W. 45) was not able to identify him as a Congress 
worker and Girish Vvas (P.W. 47) stated that he did 
not belong to any political party. He was an employee 
of one of the institutions run by the first respondent. 
The learned Advocate General urged that there was 
no material on record to show, whether Narayan 
AWuia was a man of means and his financial status 
and, therefore, no inference could be raised that 
Narayan Ahuja would not have been in a position to 
provide the funds for these advertisements. Considering 
that Ashok Jain (P.W. 4) has stated that all these 
advertisements came from Narayan Ahuja for Sharad 
Pawar Mitra Mandal and that the cost of inserting 
these advertisements was more than Rs. 20,000’-, it 
would be obvious that Narayan Ahuja, as an indivi¬ 
dual, would not have been the person who could have 
provided the money required for giving the advertise¬ 
ments and making the payments. The learned Advocate 
General pointed out that the advertisements were pot 
given by Narayan Ahuja individually, but by. Sharad 
Pawar Mitra Mandal. I have already pointed out tha* 
even the first respondent was not in a position to say 
what this organisation was and was not in a position 
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to name any individual or the person concerned with 
Datta Meghe Mitra Mandal, Going by his own ad¬ 
mission, he had not provided funds though he had 
lent his car for the election campaign of the second res¬ 
pondent Banwarilal Purohit, when he was a 
Congressd) candidate, at the earlier Lok Sabha elec¬ 
tion, it is unlikely that a party member, without much 
of a stake in the election not been shown to be well- 
placed financially, would think of parting with a large 
sum of Rs. 20,000|-. It is in this context that the in¬ 
consistency in die written-statement and the mention in 
the concerned advertisements about who the publisher 
was that assumes importance. No nekus between Datta 
Meghe Mitra Mandal and Sharad Pawar Mitra Man¬ 
dal has been shown to exist, except the likelihood that 
they were both maimed to espouse the cause of the 
first respondent during this election, and that is too 
fanciful a possibility to be taken into consideration. 
None of the witnesses from Congress Party stated that 
they had inserted the advertisements either in the name 
of Sharad Pawar Mitra Mandal or in the name of 
Datta Meghe Mitra Mandal. On the other hand, the 
first respondent Meghe stated in para-51 of his depo¬ 
sition, as follows :— 

“During this election, we did door to door can¬ 
vassing, use of posters, holding of meetings. 
It was not possible fot me to visit every place 
in the constituency. We used to gei uie typing 
done for preparing the programme of the 
meetings, issuing press-notes, issuing the cir¬ 
culars about the meetings. I got xeroxing 
done on some occusio-i; an I typing on 
others.” 

The touring programme for, the election, by the 
first respondent was his. own prime concern, and some 
of the advertisements for that programme had been 
given, for instance, in Lokmat Samachar, dated 
13-5-1991 (Ex. 83|21) and dated 14-5-1991 (Exhibit 
83|22), even without the symbol, and it is obvious that 
the first respondent, by these advertisements, was being 
projected individually and that was to be his individual 
tour-programme for the purpose of election. 

187. The learned Advocate General urged that it 
was for the petitioners to examine Narayan Ahuja to 
show the source from which he found the funds, and 
in the absence of his being examined as a witness, an 
adverse inference against the petitioners would he justi¬ 
fied. The enquiry, however, is to be directed to find 
out whether the evidence, which has already been led, 
is or is not sufficient for inferring.that Narayan Ahuja, 
when he purported to act for Sharad Pawar Mitra 
Mandal or Datta Meghe Mitra Mandal, was acting on 
his own or for. the first respondent, Considering the 
admission of the first respondent that he used to issue 
the.press-notes regarding, his election programme and 
the fact, that all the advertisements in the name of 
Sharad Pawar Mitra Mandali Came, to be inserted by 
Natayan Ahuja who was : close to.tha.fest respondent 
without any. apparent, party, affiliation, .the one and the 
only one inference would be that Narayan Ahuja was 
acting, for and on behalf of the first respondent and for 
his. benefit. The subterfuge adopted by. getting a person 
who had no financial or political background, for re¬ 
presenting organisations, the. existence, of which is so 
doubtful, is . entirely, unconvincing, I, therefore. 


hold that all the advertisements. which were 
published in the name of Sharad Pawar Mitra 
Manday, were published at the behest of the First 
respondent and 1 he had paid the amount for those 
advertisements. Out of the amount of Rs. 9,9GO|, 
which is the amout mentioned in the receipt Exhibit 
258, the pleading is restricted to the amount 
Rs. 1,6G0|-, in respect of the hems published. The 
to:a! amount of expenditure on all these advertise¬ 
ments, which has been suppressed by the first res¬ 
pondent and should have teen included in his re¬ 
turn of expenses filed before the District Elec ion 
Officer, thus, comes to Rs. 9,.100|-, and it shall 
have to be included in the amount of his election 
expenses. 

188. In the issues of Nagpur Times and Nagpur 

Patrika, dated 7-6-1991 (Exhibits 8-4(13 and, 84|14), 
advertisement underfire heading ,tnrf falsi sym¬ 

pathy) , appeared with the photograph of the first 
respondent and the symbol ‘Hand, the reference 
being that since during the past ten years, nothing 
was done by the person who was a Member of tne 
Parliament, for solving the problem of water short¬ 
age at Nagpur and for ensuring supply of water m 
summer, the respondent No. 1 should be elected. 

I he first respondent stated in his evidence that tfie 
obvious reference in these advertisements would be 
to the respondent No. 2 Banwarilal Purohit who was 
a Member of the Parliament for ten years, prior to 
the last Lok Sabha elecuon. The advertisement ap¬ 
pears in the name of a well-wisher. The bill for 
tjicse two advertisements—Exhibit 474—is ' drawn 
by the Nagpur Times! Patrika combined to Nitin 
Furniture on 30-6-1991, the bill number being t. < 
4S234 for Rs. 15,000;-. The name- of Nitin Furni¬ 
ture is not disclosed in the. advertisements, but the 
receipt Exhibit 475 dated 14-9-1991 is drawn in the 
name of M|s Nitin Furniture, Nagpur and the code 
number has been changed to 479 and the previous 
code number has been undtcipherably scored out. 
There arc two advertisements dated 8-6-1991 in 
Nagpur Times (Exhibits 84|14 and 85|15) for which 
bill (x. 470) is drawn in the name of Punjab Wood 
Crafts for Rs. 15,000|-, the bill number being 
OC 48234 and the receipt (Exhibit 477) for 
Rs. 15,OOG|- is dated 14-9-1991, The receipt shows 
the name of M(s. Punjab Wood Craft and the code 
number given is LG PO 482, after undecipherably 
scoring out the previous code number. The ad¬ 
vertisements dated 9 -6-199J in Naccur Times Exhibit 
84115 and Nagpur Patrika Exhibit 85 [ 16 alsO ap¬ 
peared in the name of well-wisher with the same 
contents and the heading as the four advertisements 
referred to earlier. The bill Exhibit 478, dated 
30-6-1991 gives the name of Ranjit Engineering 
Works and the bill No. CC 48235 for Rs. 15,000)-. 
The receipt Exhibit 479. refers to bill No. 482-35 
and gives the code number as LCR 0436, after 
undecipereably scoring out the previous code num¬ 
ber, 

189. The issues of Nagpur Times and Nagour 
Patrika dated 10-6-199-1 (Exhibits 84|16 and 85117) 
published the advertisements under the heading, 
tvf sr.nv ^ (enough by now), also with reference 
to water scarcity, purported- to be given by a well-' 
wuher. The, bilFNo. CC 48235i however, hasbeen 
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preparcd in the name, of Talmale Band.hu on 
30-6-19'91 and the receipt is dated 14-9-1991 in 
favour of M|s Talmale F.andhu. It mentions Code 
No. LC 0309, after undccipherably scoring out the 
previous code number. 

190. Santosh Sarode (I\ W. 9), who is the 
Manager, General Co-ordinaiion, working with the 
Nagpur T.mes, stated that the advertisements were 
rece.ved in the Advertisement Department by Mrs. 
Sainathan and Khamburkar, and the Managing 
Director of Nav Samaj Ltd., was also in-charge of 
the Advertisement Department. The first responden r 
admits that Shri gadte is a friend of his Sarode is 
one of the co-defendants in a suit brought by the 
respondent No. 2 for defamation, claiming .damages 
of Rs. One Crore, against Nav Samaj Limited and 
badre. According to Sarode, there was a reconcilia¬ 
tion between Banwarilal Purobit and Nagpur Times, 
and Banwarilal Purohit visited the office of Nagpur 
Times on 1-6-1991 and the defamation suit was 
withdrawan. fie could not jay when that suit was 
withdrawn. Prabhakar Deshpande (P. W. 11) 
stated in his evidence that the suit, which was filed 
by Banwarilal Purohit, had not bel'n withdrawn 
and his statement has not been challenged in cross- 
exapr nation. It is apparent that when the election 
was. being bitterly contested, or a litigation involving 
a large sum of money was pending between Banwari¬ 
lal purohit and Nav Samaj Limited, Sarode, w/o 
was,, a party to that litigation, had every motive to 
sp^ak, against the respondent No. 2. It is in this 
context that the evidence of Sarode and the witnesses 
whp i came from Nagpur Tin®, would fall to be 
considered. 

191. Sarode started by saying that in Bill Nos. 
471, 472, 474 and 476, the figure CC 48234 signi¬ 
fied Computer Code Number, but then corrected 
hitrtSQlf and stated that those were bill numbers and 
the computer code numbers we re different as have 
been mentioned on the upper portion of the receipts. 
Every bill is given a separate bill number, but these 
four b'lls were given Ihe same number and, according 
to hint, this was done by mistake. This is so also 
with regard to the bill Nos. 4 7 8, 4 80 and 482 which 
have been given the same bill number, i.e., CC 
48235. He could not say when the mistake came 
to be realised and what the letters LC in the bil 1 
indicated, Nagpur Gramm Congress had a separate 
Code No. ^78 and Nagpur Shahar District Congress 
had Code No. 260. Sarode wa-' not able to say 
which one was opened earlier and whether Nagpur 
Shahar. Congress Committee had an account with 
them before the election. He could not say whether 
the seven bills: -Exhibits 471, 472, 474. 476, 478, 
480, and 482—were originally, debited to Account 
No. 0056 and how long that account continued. 

192- .Tfie learned Advocate General urged that 
no significance can be attached to the mistake which 
w^s. committed in giving the same bill number to 
several receipts, because though there may be some 
incQnsistancy with regard to the code numbers result¬ 
ing in the code numbers having been erased later 
and corrected, the bills stood in the names of the 
parsons or the concerns whose name- -also -appeared 
id the receipts'and since there wa*--so'«htfDg*-in. die 


names given m the bills and the receipts, the change 
in the code namber, was inconsequential.. It is, how¬ 
ever, overlooked that the advertisements appeared' in 
the name of a well-wisher, which was an obvious 
attempt to conceal the identity of the person who 
was giving the advertisements. Apparently, Nilin 
FurniLure, .Punjab Wood Cruft, Ranjit (Engineering 
Works and Talmale Bandhu were commercial con- 
erns who would have been only too happy to be 
pio;ected in the advertisements issued in the 
newspapers, because it would have given them some 
publicity,' if they were to spend such a large amount 
as Rs. 15,0001- on each pair of tire advertisements, 
and the concealment of the names of these concerns 
issuing the. advertisements at once becomes suspici¬ 
ous. 

193. According to the first respondent, he was 
not aware of any of these advertisements, and had 
nothing to do with the Advertisements issued in 
Nagpur Times and Patrika, and these, udvertisemen 
were not given either by him or at his instance and 
he had not taken responsibility for the expenses in¬ 
curred on these advertisements. It was only after the 
election petition was filed that he got enquiries made 
by his lricnd-Shri Agrawal Advocate, and he went 
round all the newspaper's offices and collected neces¬ 
sary information. The petition was filed in Juiv 
1991 and it would be obviously after that date that 
the enquiries must have been directed. There is noth¬ 
ing to suggest that similar mistakes had been com¬ 
mitted by giving same bill numbers to the bills to be 
issued to different persons, and it is unusual that the 
bill numbers, should have been given in respect of the 
bills issued, on the same date. The submission of 
the learned- Counsel for the petitioners was that 
since the bills were t computerised, if it was intended 
to get bills with different names, the orig'nal bill . 
number could not have been altered and the only 
device which could have been adopted, if one were 
to show that different persons had inserted these 
advertisements, would have been to have, several 
persons namedi and have the bills issued in different 
names. The receipts come to be issued from the 
bound receipt-books on 14-9-1991. Sarode (P. W.9) 
states that the mistake was realised in the four ear¬ 
lier receipts with regard to the code number on 
8-8-1991 and the corrections were made m the sur¬ 
lier receipts on 8-8-1991, after the mistake came to 
the'r notice. The seven bills--Exhibits 471, 472, 

474, 476, 478, 480, and 482 were originally debited 
to Account Np. 0056., Iq para-35, he states that 
nil the amounts which had been received from 
Nagpur Shahar District Congress and Nagpur Gramm 
Committee were, initially credited in Account No, 
0056 which stood in the name of Datta Mcghe 
Election Advertising Account, and in the receipt 
dated 8-8-1991 (Exhibit 487) issued to Nagpur 
Zi’la Congress Committee, Code No. LC 260 was 
mentioned. It is not, therefore, possible to agree 
with the. submission of the learned Advocate Gene¬ 
ral that there was.’ an- inadveiiant mistake in; giving - 
that- same biff, numbers' to several receipts - on 
30-6-1991 and- that the. code numbers in the re¬ 
ceipts issued on 14-9-1991 were corrected only in 
order, that the code: numbers allotted to Nirin Furni¬ 
ture, Ptmiftb Wood- Craft, Ranjit Engineering Works 
an<lTateiale;Pna#ft yhould be. correctly stated on. 
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the receipts. There is no indication as to when 
the cone numbers came to be alloted to these four_ 
concerns and wnehier they were mere at tne time* 
when tne advertisements were published. 


194. Mahendra Bangare (P. W. 40), Finance 
Manager of Nagpur Times, stated that the recovery 
register was maintained by his department under his 
supervision, and it was a computerised statement. 
Wnile all U:e odier entries appeared m typed-script, 
on page No. 6, in the month of Septemoer, 1991, 
the en.j.y regarding Punjab Wood Ciait restmg upon 
bill i\o. 4 dzj 4 appears in ink, and that is so aiso 
With en.ry No. 2iJlt:>--M|s Tamale Bandhu. He ad¬ 
mitted mat the entry regaidmg Ranjit Engineering 
Works appeared at serial No. 2004 and mat of 
Punjab Wood Craft, which is at serial No. 2PC3, 
comes after Ranjit Engineering Works, and the 
entry regarding Taimalc Bandhu, i.e. entry No. 
2005, appears on the next page in manuscript. The 
entry isos. 200o and 2007 relate to Nagpur Shahar 
Zilla Congress and the colour of rhe pages of the 
recovery register is different, but he explained that 
the ditterenee in the colour was due to the paper 
being not part of the same continuation sheet, and 
the colour would depend on the stock from which 
the paper is drawn. 


195 Considering the evidence of Sarode (P.W-9) 
and Bangare (P.W. 40), it is clear that the circums¬ 
tance that several teccips came to bear the same 
receipt numbers, could not be an madvertant, m.s- 
takc. The names mentionca in the bills and the 
receipts do not appear to he of the pefsons who 
actually gave the advertisements, because the 

SvmLis on.y showed the “dveruser 
a well-wisher, when apparently there was no' « a *? n 
why the real persons, who gave the advertisements’ 
should have hesitated from their mimes bung pub 
lished, when there was no objection to the bills and 
the receipts being issued in the names of those per¬ 
sons. This is a clear instance where die names in 
the bills and the receipt were manipulated, after 
the present election petition came to be filed. 


196. The question, however, is whatever may_ be 
the reasons fox the manipulation, can the liability 
for manipulation be fastened on the first respondent. 
Merely because there was a change in the names m 
the bills and there was every good treason for the 
name of the first respondent, if it had appeared in 
the original document being suppressed and there 
was a Datta Meghe Advertising Account 0056> h die 
book of Nav Samaj Ltd., it cannot be said that the 
first respondent’s name had appeared in the original 
bill and that, that was removed and new names were 
substituted. The matter cannot rest merely on surmises. 
The persons, who had actually accepted the adver¬ 
tisements, were not examined. Though Sarode s ver- 
sion, when it comes to be against the interest of 'he 
fespondent No. 2, would have to be considered with 
more care and caution, for disbelieving the version 
that the first respondent was noi concerned with 
the advertisements some positive evidence was 
necessary. On the other hand, the positive evid¬ 
ence i> that the first respondent had not given 
these advertisements and had not accepted 'he res¬ 


ponsibility for these advertisements. Nona from Tal- 
male Bandhu, Punjab Wood Craft, Ranjit Eng peer¬ 
ing Works and Nitiu Furniture was called ns a wit¬ 
ness to show that they had not given the advertise¬ 
ments. If such evidence were led, then an inference 
could have legitimately been raised that since they 
had not given these advertisements, they must have 
been given by the first respondent, because he would 
be the person who would be really interested 
in advancing his own cause. Since, in the 
elections, several persons, on their own, may 
come forward for giving the advertisements, withcVut 
any apparent motive, in the circumstances, though 
there is no reason to doubt the evidence that me 
names in the bills and the receipts issued by Nav 
Samaj Ltd. had been changed in order to conceal 
the real advertiser, I find that that evidence by i'self 
is not sufficient to clothe the first respondent wj h 
the responsibility of giving the advertisements. It 
cannot be said that this expense could have been en¬ 
tered in the account of his election expenses filed 
before the District Election Officer and that non-men¬ 
tion of this amount was calculated to suppress the 
expenditure, on this count. 


197. As regards two more advertisement published 
in Nagpur Times (Ex. &4|h) and Nagpur Patrika 
(Ex. 85|7), both dated 16-5-1991, Santosh Sarode 
(P. W. 9) states that they were the subject of the 
common bill Exhibit -''56, dated 22-5-1991, which 
was issued in the name of Sharad Pawar Mitra Mandal, 
and the amount Rs. 12,U00j- was received under the 
receipt Exhibit 457, dated 14-9-1991, from Sharad 
Pawar Mitra Mandal. There is no evidence to show 
that the amount, which has been paid in the name 
of Sharad Pawar Mitra Mandal in this case, was paid 
by any one on behalf of the first respondent, or that 
the first respondent had taken the responsibility for 
the payment of this amount. In these circumstances, 
no liability in respect of these advertisements can bo 
fastened on the first respondent. 


198. From the above discussion, it would bo e’ear 
that the only amount, which has been said to have 
been incurred by the first respondent on the advertise¬ 
ments and which he had not disclosed in the return 
of expenditure filed before the District Election Offi¬ 
cer, was the amount of Rs. 1,320.00, in respect of 
the advertisement dated 28-4-1991 in Tarun Bharat 
(Item D-l of Annexure-D of Annexure-15 to the 
petition); Rs. 7000|- in the special issue of Tarun 
Bharat dated 21-5-1991 (Item 8 of Annexurc 18-D 
to the petition); Rs. 22,900.00, in respect of adver¬ 
tisements in newspapers shown at item Nos. All (a) 
& (b); A 12 fa) & (b); A 14 (b); A 15 (a) & 
(b); A 17 (a) & (b); A 19 (a) & (b) and A 22 
(a) & (b) in Annexure-A to Annxurc-15 of the 
petition. The responsibility for all the other items 
which have been mentiond in issue No. 5 (vi) 
& (vh) cannot be placed on the first respondent. 

The total of the amount which should have been 
included in the leturn of expenditure by the first 
respondent in respect of the above items, which 
has not been shown therein, would be 
Rs. 22,900.00, and this amount shall have 
to be added therein. Jasue Nos. -5(a) and 5(b) 
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(vi)&(vii) are answered accordingly. Issue No. 
6(a) is answered in the negative. 

199. With regard to issue No. 6(b), the learned 
Counsel for the petitioners stated that he would 
not be in a position to urge that the expenditure on 
the advertisements introduced by Orange City Ad¬ 
vertising should be included in the expenditure in¬ 
curred by the first respondent. I have already found 
that no other item of cxpcndi’urc incurred through 
Prasad Publicity, except what has been included in 
Issue No 10 is therefore, answered in the negative 
issue No. 5(b) (vi) and (vii), can be included, and 

200. Issue Nos. 10 to 13:—The expenditure, 
which has been proved to have been incurred by 
the firjU respondent is thus : 

Rs. 17,900.00 for the amount paid to Raj 
Automobiles; 

Rs. 1,320.00 for the advertisement in the 

Tarun Bharat dated 28-4-1991. 

Rs. 7,000.00 for the advertisement in Tarun 
Bharat—Tlection Special. 


Rs. 9,100.00 for the advertisement in Lokmat 
Dt. 12-5-1991 (Sharad Pawar 
Mitra Mandal); 

Ra. 22,900.00 in view of the findings recorded 
on issue No. 5(b) (vi)& (vii;. 

Rs. 58,220.00 Total 


The total amount of expenditure ^pressed, thus, 
works out to Rs. 58,220.00. The total amount of 
Expenditure, which has been shown to have been 
incurred by the first respondent in his State of Ex¬ 
penditure, under sections 77 and 78 of the Act, 
was Rs. 72,421,85. In view of my findings, tho 
return should have been for Rs. 1,30,641.85. Thift 
amount falls short of the permitted expenditure of 
Rs. 1.50,000.00 under rule 90 of the Conduct of 
Election Rules, 1961 and I, therefore, find that first 
respondent has not committed a corrupt practice 
within the meaning of section 123(6) of Ihe Act, 
under section 123(1) (A) and 123(2) of tile Act, 
Issue No. 10 is therefore, answered in the negative 
Issue Nos. 11 and 12 would not survive in view of 
these findings. In view of this position, there is no 
question of the respondent No. 2 being declared as 
duly elected to the J0th Lok Sabha from 23. Nag¬ 
pur Parliamentary Constituency. Issue No, 13 is, 
therefore, answered in the negative. 

201. With regard lo the costs, the Counsel for 
the respondent No. 1, respondent No. 18 and res¬ 
pondent No. 40 filed their statements of fees re¬ 
ceived by them. However, considering that as large 
an expenditure as Rs. 53,220|- had been sup¬ 
pressed by the first respondent, 1 think this is a fit 
case where the party should be directed to bear their 
own costs. 

202. In the result, the election petition fails and 
is dismissed. There will be no order rf, to the 
costs. 

By the Court, 
Sd. D. R. Hadgc 
Assistant Registrar, High Court of Bombay at Nagpur 
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